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Introduction 
Donald S. Prudlo* 


Impia tortorum longas hic turba furores 
Sanguinis innocui, non satiata, aluit.! 


With this epigraph, Edgar Allan Poe begins his Gothic short story of the horrors 
of the “Inquisition.” The “impious multitude of torturers” who “nourished their 
insatiable rage” on the “blood of the innocent” were members of the “Inquisi- 
tion” of Toledo. The tale was a product of the fevered genius of Poe who, with 
no attempts at historical accuracy, reflected the common literary and cultural 
appreciations of Inquisitions of Heretical Depravity in the atmosphere of the 
mid-igth century. Such meditations were the final product of a movement be- 
gun hundreds of years before. With the coming of the Reformation and the 
Enlightenment, inquisitions came to be mocked and vilified as the most fear- 
some weapon of the Roman Church. Polemical writers multiplied their terrors 
and body counts, stretching them beyond all historical recognition. “Expose” 
after “expose” purported to uncover the terrible realities of the inquisitions, 
either with a view to discrediting the Catholics or, later, to holding up the 
inquisition as the very antithesis of reason and freedom. These impressions 
passed through the imaginative sieves of the Romantic and Gothic movements 
in literature to produce works of which Poe’s was only an example. Salacious 
details of pitless and/or erotic inquisitors only fed the prurient appetites of 
the public.? Beyond that, more deeply graven into the modern consciousness 
is the menacing “Grand Inquisitor” of Dostoevsky. An image at the same time 
more antithetical to Christianity, to reason, and to liberty it would be difficult 
to find. Even though by Poe's and Dostoevsky's time the “Inquisition” had been 
dead for years, still it remained — as the conclusion of the Pit and the Pendulum 
relates — that truly “the Inquisition was in the hands of its enemies.’ 


I wish to thank both Edward Peters and my anonymous reader for their careful assessment 
of this introduction, and indeed of the rest of the volume. Their recommendations were pre- 
scient and strengthened the project considerably. 

1 Edgar Allan Poe, "The Pit and the Pendulum,” in The Collected Tales and Poems of Edgar Allan 
Poe (New York: 1992), 246. "Longas" sic, correctly “longos.” Ironically these lines, originally 
appearing in 1796, referred to the excesses of the revolutionary Jacobins of France. 

2 E.g. see the dramatic representation purporting to be a “history of the inquisition,” which 

depicted Saint Peter of Verona as a sexually depraved predator in Pietro Tamburini, Storia 

generale dell’ Inquisizione (Milan: 1862), 443—489. 
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Edward Peters has dexterously charted the historiographical and literary af- 
terlife of these institutions. He traced the multiplicity of ad-hoc offices known 
as “heresy inquisitions" in the medieval period, through the more established 
Iberian and Roman inquisitions, to their transformations into the construct 
known as "The Inquisition.” That this mythology continues to dominate is ap- 
parent from in the films of Monty Python and Mel Brooks, and even through 
sophisticated literature such as Umberto Eco's Name of the Rose.? Any approach 
to the study of inquisitions ought to begin with a thorough familiarity with 
Peters’ book. As he defines it “The Inquisition was an image assembled from a 
body of legends and myths which, between the 16th and the 2oth centuries, es- 
tablished the perceived character of inquisitorial tribunals and influenced all 
ensuing efforts to recover their historical reality"^ When elided with “La Ley- 
enda Negra” this construct took on mythical proportions. The “Black Legend,” 
prevalent in English-speaking (and to a lesser extent French-speaking) areas, 
painted everything Spanish or Catholic with a broad brush that exaggerated or 
invented evils perpetrated in their names.5 This potent mix of polemical hy- 
perbole and outright fabrication was particularly innovative when inquisitions 
were added to the mix. While not unique in its status as an institution that 
historians have had to excavate from encrusted myth, inquisitions have proven 
some of the most difficult to extract. Even with the first stirrings of modern 
historiography in the late 19th century, the popular images still continued to 
hold sway, and even yet are not completely extinct. 

In the 16th century the endeavor to retrieve the history of the inquisitions 
began to produce results, but the scholars who worked on these efforts were 
dominated by confessional concerns. Reformers and Protestants vilified the 
institution as they wrote. Even the greatest of Protestant compilers, Philip van 
Limborch (1633-1712), was not immune from this. In spite of his bias, his 1692 
history of the institution with its carefully (for the time) edited source materi- 
als pointed a way forward to a critical examination of the texts. On the Catho- 
lic side history and polemic also worked side by side. Central to the project of 
each faction was the effort historically to certify its own ecclesiological vision. 
Scholars such as Luis de Pàramo (b. 1545) even situated the inquisition as part 
of an epic history which went back to Eden itself, when God conducted the first 


3 Edward Peters, Inquisition (Berkeley: 1989). 

4 Ibid. 122. 

5 This concept was first explored in Julián Juderias y Loyot, La leyenda negra y la verdad históri- 
ca contribución al estudio del concepto de Espana en Europa, de las causas de este concepto y de 
la tolerancia religiosa y política en los países civilizados (Madrid: 1914). 

6 Philippus van Limborch, Historia Inquisitionis: Cui subjungitur Liber sententiarum Inquisitio- 
nis Tholosane ab anno Christi «CCCvi1 ad annum McCCXXIII (Amsterdam: 1692). 
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inquest against Adam and Eve." Indeed when challenged in the 16th century, 
the Catholic Church nearly always doubled-down. Pressured by Protestant ha- 
rangues against the institution, in 1586 Pope Sixtus v elevated Saints Dominic 
and Peter of Verona to the title of “Princes of the Holy Inquisition.' This was in 
spite of the fact that Dominic had never been an inquisitor, and Peter had only 
formally occupied the office for nine months.? Later Catholic scholars such 
as Cardinal Baronius (1538-1607) responded in a more scholarly fashion, yet 
were still determinedly on the defensive. The enlightenment added another 
voice to the argument. Its valoization of reason and liberty caused its thinkers 
to focus significantly on percieved abuses of the inquisition. In particular, nar- 
ratives of the Portuguese Inquisition at Goa proved to be a touchstone in their 
critiques.!° This historiographical stalemate remained in place until the 19th 
century, when the canons of scientific history were being established, and the 
rise of secularism had made a more dispassionate study possible. 

Henry Charles Lea (1825-1909) can genuinely be called the father of modern 
studies on the inquisitions. Though the recipient of an excellent classical edu- 
cation, Lea was nota professor and was largely self-taught in terms of medieval 
history. That he was able to become an authority this topic while immersed in 
the Protestant and American world of the 1800s is remarkable to say the least. 
Even more impressive were his efforts to acquire the resources necessary to 
such a study, for the majority of the material was archival and lay unedited 
in the libraries of Europe. His two fundamental studies were A History of the 
Inquisition of the Middle Ages and A History of the Inquisition in Spain." That his 
works may still be usefully (if cautiously) consulted today is a testament to 
his enduring significance in the field.'? 


7 Luis de Pàramo, De origine et progressu Officii Sanctae Inquisitionis, eiusque dignitate et 
utilitate. De Romani Pontificis potestate & delegata Inquisitorum (Madrid: 1598). 
8 Sixtus v, "Invictorum Christi militum" [13 April 1586], Bullarium ordinis Praedicatorum. 


Eds. Thomas Ripoll and Antonin Brémond (Rome: 1733). Vol. 5, 448. 

9 For myth-building surrounding these saints see: Christine Caldwell Ames, Righteous Per- 
secution: Inquisition, Dominicans, and Christianity in the Middle Ages (Pennsylvania: 2013), 
57-93. 

10  See:GlennJ. Ames, "The Perils of Seeking a Multi-Cultural View of the East Indies: Charles 
Dellon, His Travels and the Goa Inquisition,” in Distant Lands and Diverse Cultures: The 
French Experience in Asia, 1600-1700. Eds. Glenn J. Ames and Ronald S. Love (Westport, CT: 
2003). 

11 H.C. Lea, A History of the Inquisition of the Middle Ages. 3 vols. (New York: 1888, rev. 1906); 
and, id. A History of the Inquisition in Spain. 4 vols. (New York: 1906-1907). 

12 For Lea, see: Edward Peters, "Henry Charles Lea (1825-1904)." In Medieval Scholarship, Bio- 
graphical Studies on the Formation of a Discipline. Eds. by Helen Damico and Joseph B. 
Zavadil (New York: 1995), 89-99. 
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Parallel to Lea's efforts were new attempts to publish the reams of uned- 
ited manuscripts which pertained in some way to the historical inquisitions. 
Juan Antonio Llorente (1756-1823) had begun this work with the archives of 
the Spanish Inquisition in Madrid, but more documents were made avail- 
able throughout the rest of the century and editing efforts continued into the 
1900s.!? Historians also began to expand their consultations of other sources 
that pertained to inquisitions. Besides the actual records of the inquisitional 
courts, editions of other texts appeared. These included medieval manuals of 
inquisitors themselves, reedited from their early modern editions, notably that 
of Nicholas Eymerich. In essence these were "field guides" to actual inquisi- 
torial practice as described by those who actually participated in such trials. 
Beyond that were various summae written explicitly against various contem- 
porary heresies, such as those by the Dominicans Moneta of Cremona and 
Rainerio Sacconi. Hagiography too had something to contribute as new edi- 
tions of the lives of mendicants and Inquisitors were put into useable modern 
formats. Institutional history provided a basis for assessing views of inquisi- 
tions from the top-down. Papal bulls and the decisions of ecumenical and lo- 
cals councils came to be analyzed for their contributions to a holistic history of 
the institution. To this was allied the study of canon and civillaw, also booming 
during this period. In addition even the few extant texts from heretics them- 
selves were published and analyzed in order to tease out the lineaments of het- 
erodox belief. Most famous in this case was the Book of Two Principles, a guide 
to absolutist Cathar tenets.!4 Armed with all of these new tools the field was 
tilled for a solid analysis of inquisition, one that could go beyond the polemics 
of the confessional age. 

Comprehensive studies of medieval heresy and inquisitions began to ap- 
pear in the post-war period. In particular the various periods of inquisitions 
(medieval and early modern), and the disparate contexts (Italian, French, 
Spanish, etc.) became fields of study in their own rights, a development that 
helped further to dissolve myths of "The Inquisition." While transcending old 
confessional divides, these new fields arose in the context of new ideological 
commitments. The burgeoning fields of social and economic history propelled 
these new studies, for scholars found in the records of the inquisitions fertile 
material for the analysis of socio-economic structures and practices, relatively 


13 .Llorente's work coincided with the final extinction of the Spanish Inquisition in the early 
1800s. For work on the waning years of the Inquisition there, see: Michela Valente, Contro 
l'Inquisizione: il dibattito europeo sec. 16.-18 (Turin: 2010). 

14 First edited in Antoine Dondaine, O.P., Un traité neo-manichéen du XIIIe siècle: Le Liber de 
duobus principiis, suivi d'un fragment de rituel Cathare (Rome: 1939). Re-edited in Chris- 
tine Thouzellier, Livre des deux principes (Paris: 1973). 
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absent from much of the institutional histories of former times.!? Such stud- 
ies continued into the 1960s and 7os, as scholars added more precision and 
theoretical sophistication to their understandings of heresyJ6 In addition, 
the specter of anti-Semitism — so underscored by the Nazi atrocities of World 
War 11 — opened the door for researchers to outline its historical evolution from 
perennial Christian anti-Jewish sentiment, and trace its evolution into racial 
and ethnic animosities in the early modern period. A key turning point in this 
mutation was the socio-religious policy of the Catholic kings of Spain and their 
instrument: the Spanish Inquisition.!? In addition the Roman Inquisition had 
always attracted study, particularly after the Enlightenment, as the Church's 
treatment of both Galileo and Bruno came under scrutiny alongside issues of 
Catholic censorship in the Index librorum prohibitorum.!® Closely connected 
to the Roman Inquisition (though indeed sometimes its bitter opponent) the 
Venetian Inquisition has also attracted numerous students.!? 

In the 1960s postcolonial studies had begun to appear, making the advent of 
the Iberian inquisitions in places as far removed as Mexico, Brazil, the Philip- 
pines, and India of serious interest for scholars. The explosion in global schol- 
arship on inquisitions is one of the signal achievements of recent history.?? 
New directions in theory also began to push historians into a postmodern 


15 This introduction is not the place for a thorough bibliography of inquisitions, but among 
scholars that established fundamental historiography of medieval inquisitions in the 
1950s and 1960s should be mentioned Antoine Dondaine, O.P., Arno Borst, Raoul Man- 
selli, Henri Maisonneuve, Walter Ullman, and Mariano d'Alatri. 

16 Key in this period are the works of Malcolm Lambert, Malcolm Barber, Grado Merlo, 
Richard Kieckhefer, Edward Peters, Alan Kors, Robert Lerner, Christine Thouzellier, and 
Henry Kamen. 

17 Fundamental works for this are Henry Kamen’s, The Spanish Inquisition: A Historical Revi- 
sion (New Haven, CT: 2014), now in its fourth edition; and Benzion Netanyahu, The Ori- 
gins of the Inquisition in Fifteenth Century Spain (London: 2002). These revisions are deftly 
outlined in Helen Rawlings, “New Perspectives on the History of the Spanish Inquisition,” 
Historically Speaking 7.1 (2005), 35-37. 

18 Foundational work on the Roman Inquisition was done by Paul Grendler, Andrea del Col, 
and John Tedeschi. See the latter's edition, The Prosecution of Heresy: Collected Studies 
on the Inquisition in Early Modern Italy (Binghamton, NY: 1991). See also the summary by 
Anne Jacobson Schutte, “Recent Studies of the Roman Inquisition,” in Politics and Refor- 
mations: Communities, Polities, Nations, and Empires: Essays in Honor of Thomas Brady, Jr. 
(Ed.) Christopher Ocker (Leiden: 2007), 91-1n. 

19  Seeespecially the work of Federico Barbierato, The Inquisitor in the Hat Shop: Inquisition, 
Forbidden Books, and Unbelief in Early Modern Venice (Farnham, Eng.: 2012); and, John 
Martin, Venice's Hidden Enemies: Italian Heretics in a Renaissance City (Baltimore, 2003). 

20 For this, see: Francisco Bethencourt. The Inquisition: A Global History 1478-1834. Trans. 
Jean Birrell. (Cambridge: 2009); John Chuchiak. The Inquisition in New Spain, 1536-1820: A 
Documentary History (Baltimore: 2012). 
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direction, and many scholars became less interested in the intellectual con- 
tours of heresy, and more interested in inquisitions as a means of social control. 
More recently, some inquisition studies have questioned whether the institu- 
tional church did not itself fashion heresies from preexisting social realities 
in an attempt to extend its supervisory power over Christendom. Particularly 
significant in this movement was R.I. Moore's The Formation of a Persecuting 
Society.?! Moore and his later followers have pushed even further, making the 
suggestion that heresy was merely a construct of systematizing inquisitors 
overanalyzing local customs and seeking to establish definition of orthodoxy 
for the supervision of souls.?? Others have sought to ground medieval persecu- 
tion more organically, by situating the inquisitions in their contexts and at- 
tempting to excavate the rationales of the inquisitors themselves.?? In recent 
years studies have also begun to focus on early modern inquisitions as they 
began to assert control over female religiosity and assume competence over 
sexual crimes, including sodomy.?* In addition new studies have also appeared 
that dealt not so much with discerning heterodoxy as identifying sanctity, par- 
ticularly since canonization inquests came to employ many of the same pro- 
cedures as heresy inquisitions.”> The use of inquisitorial procedure by secular 


21 RI. Moore, The Formation of a Persecuting Society: Power and Deviance in Western Europe, 
950-1250 (Oxford: 1987); Expanded edition, The Formation of a Persecuting Society: Author- 
ity and Deviance in Western Europe, 950—1250 (Oxford: 2007). 

22 See id., The War on Heresy: the Battle for Faith and Power in Medieval Europe (London: 
2012); and the efforts of Mark Pegg, The Corruption of Angels: The Great Inquisition of 1245- 
1246 (Princeton, NJ: 2001); id., A Most Holy War: The Albigensian Crusade and the Battle for 
Christendom (Oxford: 2009); and, id., “On the Cathars, the Albigensians, and Good Men of 
Languedoc,” Journal of Medieval History 27 (2001), 181-195. See also the essays in Cathars 
in Question, (ed.) Antonio Sennis (Woodbridge, Eng.: 2016). 

23 Especially Christine Caldwell Ames, Righteous Persecution: Inquisition, Dominicans, and 
Christianity in the Middle Ages (Philadelphia: 2009); and, id., "Does Inquisition Belong 
to Religious History,” American Historical Review 110 (2005), 11-37. In terms of assessing 
inquisitors on their own terms see, Lucy Sackville, Heresy and Heretics in the Thirteenth 
Century: The Textual Representations (York: 2014); Karen Sullivan, The Inner Lives of Medi- 
eval Inquisitors (Chicago: 2013); and, Maria Benedetti, Inquisitori Lombardi del duecento 
(Rome: 2008). 

24 For example, see: Rainer Decker, Witchcraft and the Papacy: an Account Drawing on the 
Formerly Secret Records of the Roman Inquisition, trans. Erik Midlefort (Charlottesville: 
2008); Jonathan Seitz, Witchcraft and Inquisition in Early Modern Venice (Cambridge: 
2011); Jeffrey Watt, The Scourge of Demons. Possession, Lust, and Witchcraft in a Seven- 
teenth-Century Italian Convent (Rochester, NY: 2009). Note also the collection by John H. 
Arnold and Peter Biller, Heresy and Inquisition in France, 1200-1300 (Manchester: 2016). 

25 Anne Jacobson Schutte. Aspiring Saints. Pretense of Holiness, Inquisition, and Gender in 
the Republic of Venice, 1618-1750 (Baltimore: 2001), for sainthood and inquisition more 
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courts has also drawn significant attention.?6 In particular mention should be 
made of fundamental and wide-ranging works of reference, in particular the 
erudite Dizionario storico dell'Inquisizione, edited by John Tedeschi, Vincenzo 
Lavenia, and Adriano Prosperi.?’ 

There has been a proliferation of micro- and national histories that have 
examined inquisitions in their local contexts all over the world. Works such as 
Carlo Ginzburg's The Cheese and the Worms demonstrated the riches that could 
be gleaned from close reading of inquisitorial records.?? Another popular yet 
controversial attempt was the compelling work Montaillou: Cathars and Catho- 
lics in a French Village, 1294-1324 by Emmanuel Le Roy Ladurie.?? The work was 
especially useful because, though not its intention, it challenged scholars to 
think though what exactly the nature of inquisitorial depositions was. Though 
it was widely criticized, its appearance signaled new directions to turn.?? This 
has led to a number of studies that sought to analyze the nature of inquisito- 
rial power and to offer salutary cautions regarding the proper ways to employ 
data transcribed by scholars across linguistic divides (i.e. notaries transcribing 
depositions made in the vernacular to Latin, on-the-fly), and to take account 
of the difficulties facing the individual accused of heresy, both in terms of their 
subjective understandings of heresy and orthodoxy, coupled with the pressure 
of trial before a powerful court.?! 

This collection is intended to offer a survey of the latest scholarship about 
inquisitions. Therefore this volume seeks primarily to focus on the origins, 
machinery, and operations of heresy inquisitions at different periods and in 


particularly see, Thomas Wetzstein, Heilige vor Gericht: das Kanonisationsverfahren im eu- 
ropdischen Spátmittelalter (Cologne: 2004). 

26 See for instance the essays in: Medieval Church Law and the Origins of the Western Legal 
Tradition: A Tribute to Kenneth Pennington, (eds.) Wolfgang P. Müller and Mary E. Sommar 
(Washington, DC: 2006); and, Wilfried Hartmann and Kenneth Pennington, The History of 
Courts and Procedure in Medieval Canon Law (Washington, DC: 2017). 

27 Vincenzo Lavenia, Adriano Prosperi, and John Tedeschi (eds.), Dizionario storico 
dell’Inquisizione. 4 vols. (Pisa: 2010). 

28 Carlo Ginzburg, The Cheese and the Worms: The Cosmos of a Sixteenth-Century Miller, 
trans. John A. Tedeschi and Anne Tedeschi (Baltimore: 2013). 

29 Emmanuel Le Roy Ladurie, Montaillou: Cathars and Catholics in a French Village, 1294— 
1324, trans. Barbara Bray (London: 2013). 

30 See the prescient critiques in, Leonard Boyle, O.P., “Montaillou revisited: Mentalité and 
Methodology,” in Pathways to Medieval Peasants, (ed.) J.A. Raftis (Toronto: 1981). 

31 Notable in this field are James B. Given, Inquisition and Medieval Society Power: Discipline, 
and Resistance in Languedoc (Ithaca, NY: 2001); John H. Arnold, Inquisition and Power: 
Catharism and the Confessing Subject in Medieval Languedoc (Philadelphia: 2001); and, 
Michael M. Tavuzzi, Renaissance Inquisitors, Dominican Inquisitors, and Inquisitorial Dis- 
tricts in Northern Italy, 1474-1527 (Leiden: 2007). 
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various contexts. In that sense, the chapters will concentrate particularly on 
the theoretical and administrative side of the inquisitions, rather than focus- 
ing on the witnesses interviewed or the “heresies” detected. In so doing it will 
concentrate on three main areas: the medieval inquisitions, the Iberian inqui- 
sitions, and the Roman Inquisition. These essays are intended to provide the 
reader with both a wide and deep overview of the current status of research on 
these still contentious areas. Due to unforseen circumstances the edition was 
not able to delve as much into the colonial inquisitions as I would have wished, 
yetas it stands it still represents a substantial cross-section of research into her- 
esy inquisitions. While the cover art cannot substitute for a solid work on the 
Mexican inquisition, it can at least highlight its significance. The present work 
will be divided into subsections. The first will deal with precursors to inquisi- 
tions, both from ideological and historical perspectives. Then the second part 
of the book moves to the medieval inquisitions, with studies that will set forth 
the legal bases for inquisitions, the development of a coherent institutional re- 
sponse in the 1200s, and an analysis of the operation of the inquisitions in the 
later medieval period. This will transition to a section on inquisitions in their 
early modern settings. Two of the chapters will deal with the foundation of the 
Spanish Inquisition in its formative period, and with its further development 
over the course of the 16th century. The expansion of early modern inquisi- 
tions will be studied in essays that will cover Luso-Brazilian experiences of 
inquisitions, the particular orientations and progress of the Venetian inquisi- 
tion, and will conclude with an analysis of the Roman Inquisition, an institu- 
tion which survives, in much modified form, to the present day in the Roman 
Catholic Church as the Sacred Congregation for the Doctrine of the Faith. The 
chapters in this work are a mix of analysis of the current state of studies, while 
others offer a more focused vision of a particular time and place, using the lat- 
est archival scholarship. This demonstrates a varied mix of theory and practice 
that deepens the conversation about inquisitions as such. It may be objected 
that the compilation gives the balance of space to medieval forms of heresy 
inquisitions. The reason for this is that the rationale of inquisition, as well as 
the procedures for running such institutions, were hammered out during that 
time. The later offices in the early modern period owe much, theoretically and 
administratively, to the medieval heresy inquisitions. 

The first two chapters provide ideological and historical background on 
the development of inquisitions of heretical depravity, the formal title given 
to these anti-heretical courts (inquisitiones heretice pravitatis - a name which 
would endure through all subsequent iterations of the institution). In the 
opening essay Christine Ames discusses the ideology of heresy inquisitions 
and the mentality of persecution. She has already done much to advance the 
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state of the field with her book Righteous Persecution and her American Histori- 
cal Review article "Does Inquisition belong to Religious History.”32 

In this present effort she uses three dynamics as lenses to study the phe- 
nomena of inquisitions: community, authority, and discipline. In doing this she 
considers later justifications for heresy inquisitions that postdated the prac- 
tices they discussed. In this case practice most definitely preceded intellectual 
arguments that sought to defend them. She traces the rhetorical uses of heresy 
throughout the first Christian millennium, and gives a brief history of relations 
between orthodoxy and heresy before the middle ages in order to illustrate the 
mental furniture available to medieval clerics and thinkers. Such meditations 
centered on the place of the bishops as they sought to assert their supervisory 
authority, which they traced to the original conferral of jurisdiction by Christ 
on the Apostles (particularly the “chief bishop" Peter). Seen through the com- 
munarian lens of premodern religion, inquisition was an attempt to reinte- 
grate a person into the community whose position had been lost through an 
excessive individualism. As a result of these conceptions inquisitions became 
streamlined into the medieval penitential project: an extension of piety and of 
the confessional. The disciplining of bodies, so foreign to post-Enlightenment 
thought, was considered an essential element of pre-reformation Christianity. 
The body was disciplined so that, reintegrated into the ecclesial-eschatological 
community, the person could be saved. This project was made more complex 
by the public nature of inquisitions, as the laity discerned the possibility that 
inquisitors could err (or become corrupt). What Ames shows clearly is that 
spiritual intentions and Christian thought were not necessarily inimical to a 
disciplining of bodies and persecution of heterodoxy in inquisitions. When 
understood within the framework of penance, discipline, and salvation, the 
project of the inquisitions becomes more clear. 

Having established the intellectual superstructure of inquisitions, Michael 
Frassetto writes of early anti-heretical efforts in western Europe in the central 
Middle Ages. Frassetto stresses that active heresy was a novel phenomenon 
in the west. Indeed in the first 1000 years of Christianity, only one major her- 
esy originated in the west: Pelagianism (c. 400). When outbreaks of apparent 
heterodoxy began to appear in the nth century, the institutional church was 
puzzled about how to deal with them. Frassetto underlines the creativity of 
the different responses of those in authority — both secular and ecclesiastical — 
to address the new problems. Local bishops became the focal points for a 
response, one which quickly morphed into local councils establishing them- 
selves as the normative way of networking and dealing with heretical outbreaks 


32 . Vs.n23. 
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in a region. This chapter also discusses early efforts of the secular authority, 
and the imposition of the death penalty as a punishment for heresy. A multi- 
pronged approach began to appear, at first without conscious intention, but 
gradually one that became sharpened into an arsenal of tools for the refutation 
and suppression of heresy. Early in this process came the works of Ademar of 
Chabannes (c. 9891034), who was one of the first systematic writers against 
heresy in the middle ages. He made detailed studies of ancient heresies and 
warned his contemporaries about the dangers associated with heterodoxy. He 
certainly sounded the alarm, but his stereotyping of contemporary movements 
with the names of ancient heretics took many years to untangle. In the 1100s 
Bernard of Clairvaux launched anti-heretical preaching campaigns at the same 
time that literary efforts against heresy began to take off. Letters, written ser- 
mons, and summas against heretical ideas began to circulate. Frassetto traces 
the evolution from denunciation to reasoned refutation of heterodox ideas, in 
particular pointing to Peter the Venerable's tract Contra Petrobrusianos. All of 
these efforts began to coalesce in the late noos into a more coherent and cohe- 
sive effort by the institutional Church to establish control over investigations 
and prosecutions for heresy. 

As the Church began to turn in the direction of an institutional response 
to heresy, the question of methodology came up. Henry Ansgar Kelly explores 
the legal procedures and ramifications of the rise of anti-heretical tribunals. 
Originating in Roman Law, inquisition was not originally intended for investi- 
gations of heresy, and was only adapted to such a task later. The normal man- 
ner for one accused of heresy (indeed as late as 1215) was the process known as 
purgatio. Under this method, the accused would swear to his own innocence, 
and bring with him “compurgators” who likewise took oaths to his innocence. 
In Church courts a second method was also used, called accusatio, whereby an 
accuser brought a formal case before an ecclesiastical judge, along with wit- 
nesses and testimony. If he failed to prove his case, however, he was liable to 
suffer the same penalty as the one accused. Both of these proved inadequate as 
the church ramped up its pursuit of heresy in the early 1200s, leading to the ad- 
aptation of inquisitio. This new process replaced accusatio, by which a crime 
could only be prosecuted by a private person making an accusation, with the 
obligation of proving it or suffering punishment himself. With the new juridi- 
cal mechanism, when a crime was committed, if there was widespread belief 
(fama) in the community that a certain person was guilty, the judge himself 
could initiate a prosecution. Kelly offers a thorough description and analysis of 
the inquisitorial procedures under this system, which became normative (with 
some various modifications) even into the early modern inquisitions. In par- 
ticular Kelly offers an analysis of the extreme flux of inquisitions of heretical 
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depravity in the 1230s and 1240s. In general the story is one of increasing the 
power of the inquisitors, at the expense of both the rights of suspects and the 
authority of the bishop, until finally a reaction set in about the year 1300 which 
sought to limit the power of the inquisitional officials. 

Lucy Sackville presents an overview of inquisitorial activities in the 1200s. 
She discusses various trajectories in inquisition studies, such as Raoul Man- 
selli’s model of a move from persuasion to coercion, Moore's and Pegg's con- 
tention that heresy was a product of a systematizing intellectual elite for the 
aggrandizement of power, and Ames' and Sullivan's assertion that inquisition 
was part of the multifaceted pastoral mission of the Church, seen as a service 
to the laity. In particular Sackville describes the technologies of authority de- 
veloped by the papacy, starting with Innocent 111 (r. 98-1216), which included 
the eliding of pastoral and reform ideas into anti-heresy efforts. Developing 
theories of papal supremacy, the increasing sophistication of canon law, and 
new ways of cooperating with secular authority all drove the development 
of inquisitions from the top. Though this anti-heresy movement started with 
bishops, the reformation of the episcopate — coupled with new tools for exer- 
cising authority — led to new opportunities for concerted action on a church- 
wide level. She describes the dynamic between bishops and the inquisitors of 
the mendicant orders (especially Dominicans and Franciscans), by contrasting 
various local experiences in Italy and France. She then outlines the purposes 
intended particularly by the mendicant orders, especially the creation of a co- 
herent Christian community. Themselves potent movements — popular with 
the laity — the mendicants made inquisition one of their missions, since for 
them pastoral care and anti-heretical efforts went hand in hand. In this there 
was an interesting overlap between communitarian and individualistic con- 
cerns. In struggling against heresy the mendicants could see to the health of 
the community as they tended to the subjective condition of the individual 
soul. Inquisitions were a privileged place for this negotiation. 

Robin Vose covers the period which connects the inquisitions of the middle 
ages to the foundations of the more formalized tribunals of the early mod- 
ern period. His chapter provides an overview of institutional efforts between 
the late 13th and early 16th centuries. In particular he underscores that while 
practices became consolidated and streamlined, there was still no monolithic 
medieval “Inquisition.” In underscoring this point, he illustrates the activi- 
ties of the two most famous inquisitors of the 1300s, Bernard Gui and Jacques 
Fournier. Gui represents the mendicant side of the equation. Formerly in pos- 
session of significant independent authority, the purview of the mendicant 
inquisitors had been successively curtailed in favor of the prerogatives of the 
pope and bishops. Fournier, a bishop and later pope, represents the other side, 
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illustrating the necessity for concurrence of episcopal power in later medieval 
inquisitions. During this period one also sees the proliferation of bureaucracy 
and the creation of copious trial records and manuals, rich yet problematic 
sources for interpretation. Large scale prosecutions had largely ceased by 
the late 1300s, and the inquisition was content to pursue smaller movements 
which dealt with apocalypticism and excessive asceticism. Sometimes the 
lack of subjects upon which to work led overheated minds to create heresies, 
such as in the case of the "Free Spirit" and the Luciferians. The 1400s saw a 
significant turn for the heresy courts. The rise of large-scale challenges such 
as the Lollards in England and the Hussites in Bohemia quickly overmastered 
the tribunals, and led to secular and/or military responses. In spite of canoni- 
cal skepticism, the late 1400s also saw an upsurge of interest in witchcraft and 
black magic by inquisitors. Vose points to a possibility which became reality 
in later versions of early modern inquisitions: the prospect that the office of 
inquisitor could become a sinecure in the midst of an increasingly professional 
secular world. This chapter also discusses the inquisitions at the margins of 
Christendom, which were then only tangentially coming into contact with 
Jews and Muslims in the context of apostasy cases. Yet secular authorities were 
beginning to detect the potential utility of inquisitions in the area of social 
control, particularly in Spain, as the institution began to be elided with royal 
power. 

The chapter by Helen Rawlings introduces the reader to the foundation of 
the Spanish Inquisition, the first capital “I’ inquisition that we can genuinely 
denominate. Before discussing the foundation of that court, Rawlings gives a 
useful overview of the historiography of the Spanish Inquisition, only recently 
liberated from polemics and ideology, particularly the explosion of the anti- 
Catholic and anti-Hispanic “Black Legend." Following this she narrates how 
the Catholic Kings, Fernando and Isabel, saw the utility of the state control of 
supervision over religion. As such, the Inquisition in Spain became an organ 
of government. Rawlings traces the key division of the period in the distinc- 
tion between “Old Christians” and the “New Christians,” or the Jews and Mus- 
lims who converted in order to avoid the expulsion orders of the monarchs. 
She asks whether such "Conversos" were genuine converts unjustly persecuted 
or religious backsliders who could be accused of apostasy. A third possibility 
emerged, that of “imperfect” conversion, that is, their conversions were some- 
times genuine, yet they retained some cultural and religious practices of their 
former religion. It was precisely these practices which attracted the notice 
of the inquisition, fueled by the ire of the “Old Christians” at the success of 
the “New Christians.’ Often the “Old Christians” used the inquisition as a tool 
to maintain their ascendancy. Such considerations led to the conception of 
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"limpieza de sangre" or “purity of blood,” which suggested an ongoing racial 
contamination that could not be extinguished by baptism, the first stirrings 
of a theory of racism that was to have such disastrous effects in the future. 
Particularly useful in Rawling's study is the presentation of pushback against 
the tribunal. Rome issued calls for clemency, while regional tensions resulted 
in Aragon resisting the Castilian supervision of the courts. She also traces the 
local variations between the local branches of the Inquisition. She ends with 
a presentation of the policy of expulsion, which had the unintended conse- 
quence of exacerbating the Converso issue. 

Werner Thomas’ contribution narrates the further vicissitudes of the Span- 
ish Inquisition in the 16th century, as it carefully negotiated various political 
climates. The position of the body after 1520 was quite tenuous. Its harshness 
had provoked reactions even within the Spanish court, and the Comunero re- 
bellion of 1520 had included the abolition of the institution as one of its de- 
mands. In response the body reorganized itself very cleverly by abandoning 
itinerant courts in favor of fixed seats which could become centers to express 
power. They reformed the bodies of “familiars” or lay cooperators with the In- 
quisition, which had aroused anger in society-at-large. The Inquisition also ac- 
quired privileges from Rome that protected its members and activity. Indeed a 
significant minority of people haled before inquisitors after 1520 were charged 
with impeding the working of the office, truly a bureaucracy becoming pro- 
fessional in its own defense. They also reformed their finances, shifting from 
confiscations which were both unpopular and open to fraud, to more stable 
and permanent forms of endowment. All of these reforms helped to stabilize 
the body and ensure its survival. By the 1560s the Inquisition was able to shift 
with the times. It transitioned from a contested institution that existed to root 
out false converts to the body charged with the promotion of post-Tridentine 
reformed Catholicism. In light of its clear function in service to the state, the 
body existed to reproduce the monarchy’s religious model of a purified ba- 
roque Catholicism. For this it evolved from an instrument of coercion to one 
of socialization. By encouraging self-incrimination and denunciation, Thomas 
argues that the institution began being an efficient promotor of social control. 
Inquisitions became part and parcel of Spanish life, and recent research shows 
that there was much support, especially among “Old Christians.” By provid- 
ing certificates of confession, and declarations of orthodoxy, the Inquisition 
protected good Catholics while exercising significant religious oversight. This 
trajectory led to an ironic reality by the 1600s, the Inquisition had been made 
part of the social fabric, and had, in large part, become tamed. 

Lucia Costigan traces the expansion of the Inquisition into Portuguese do- 
mains. In the first place the Jews who were expelled from Spain in 1492 had 
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better experiences there. Still, because of pressure from Spain, by the end of 
the 15th century the Portuguese monarchy felt forced to impose the same al- 
ternative of baptism or expulsion on the new arrivals. By 1536 the Inquisition 
had become established in the kingdom, though it was not terribly active until 
1580 saw the personal union of the Spanish and Portuguese empires with the 
accession of Philip 11 to the throne in Lisbon. Because of this, many Portuguese 
conversos and crypto-Jews migrated to Brazil, given the decreased oversight 
produced by the great distance. Philip was not about to be put off and in 1591 
ordered the viceroy to introduce the inquisition there as well. Since there was 
no permanent tribunal there, the accused had to be shipped back to Portugal 
for trial. The troublesome nature of the whole process led to more practical re- 
ligious toleration in Brazil than many other places in the empire. The situation 
was evolving however. In 1581 William of Orange had renounced his allegiance 
to Philip, and many Spanish Jews as a result migrated from Brazil (and other 
areas) to the Low Countries. Suspicion increased and the Spanish territories of 
Latin America came to view the Portuguese-speaking Brazilians with distrust. 
When the Dutch began raiding and occupying areas of the South American 
coast in the mid-1600s the situation worsened, as “New Christians" came to be 
described routinely as heretics and traitors in Latin American literature. When 
Portugal separated itself from the Spanish crown in 1640 the situation calmed, 
with desultory persecution only being briefly rekindled during the Brazilian 
gold rush of the early 1700s. 

Elena Bonora traces the outlines of the foundation of the Roman Inquisi- 
tion, as well as its satellites around the Italian peninsula. She supplies an over- 
view of the rapid strengthening of the Holy Office, one that achieved such 
stunning heights that it attempted to assert supervisory authority even over 
papal magisterium. She also reveals the dense web of social contexts that 
the Holy Office and the local inquisitions had to navigate. She describes the 
unique nature of such tribunals, by explaining their independence from claims 
of nobility, honor, or clerical privilege, things which challenged common social 
assumptions in premodern Italy. The nimble nature of the Holy Office enabled 
it seamlessly to transition from the extirpation of Protestant heresies to the 
supervision of religious conformity in the 17th century. This turn towards social 
control increased the purview of the office to new areas such as witchcraft, 
sexuality, mysticism, the supervision of publishing, and the assessment of new 
saints. In this new arena it was able to assess and attempt to manage streams 
of popular piety, particularly by a deft but delicate alignment of private con- 
fession and supervision over religious crimes. She notes how important it is 
to situate the tribunals within their historical and social worlds, rather than 
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attempting a bare analysis based on banning of literature and the number of 
penances imposed. 

Francesco Barberiato supplies a portrait of one of the most unique early 
modern inquisitions: that of Venice. The court was a privileged nexus in the 
political struggle between Rome and the Venetians, and even as its religious 
significance declined it remained a significant space for diplomatic and politi- 
cal mediation between the two Italian powers. The Venetian inquisition was in 
aunique condition among all early modern Inquisitions, for it had to negotiate 
the difficulties which arose from an attempt to deal with religious heterodoxy 
in an atmosphere of struggle against Rome itself. Venice, with its trading in- 
terests and its status as a commercial center, could very well have been the 
Reformation's Italian gateway. The inquisition found it difficult to police a ter- 
ritory with such transient and frequent non-Catholic travelers. It had a diffi- 
cult enough time dealing with the rather marked irreligion and individualistic 
heterodoxies of its own citizenry. Barberiato provides evidence for these dif- 
ficulties with an interesting example of microhistory from the 1650s. By that 
time the Inquisition had turned into alot of pomp and circumstance with little 
actual activity. It tended to deal with indiscretions of the clergy and excessive 
mysticism, the areas where it had unquestioned competence. Venice was more 
than happy to let the inquisition concern itself with purely religious matters, 
such as sacramental abuse. However the boundaries were very limited, and 
established by long precedent. The government of the republic would not let 
the body set one foot over those boundaries. The lay supervision of Venetian 
authorities over the court severely hamstrung its independence. Barberiato 
presents the picture of an institution bound deeply by webs of loyalties, du- 
ties, and custom. 

While the world of inquisitions was broader than those contained in the 
essays presented, it is to be hoped that these offer significant windows into the 
current state of scholarship. In the rethinking of inquisition that has occurred 
over the last 100 years, one theme has consistently risen to the top. With only a 
few exceptions, the inquisitions were sporadic, localized, and often powerless 
in the face either of heretical challenges or of political realities. While potent 
in certain situations, as in southern France or Northern Italy in the mid 1200s, 
or when bolstered by state backing, such as the Spanish Inquisition of 1480- 
1520, one is forced to the conclusion that the inquisition may have been less 
significant in the long run than many of its enemies thought. When set within 
broader political and theological contexts, inquisitions of heresy seem only 
a small sliver of the thriving religious milieu of the central middle ages and 
the early modern world. As an instrument of social control, it wasn't terribly 
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effective on its own, though many of its practices helped to shape lay piety and 
papal policy. As an instrument of public penance and piety, it did not leave 
much of a lasting effect, particularly compared to the outsize claims of the 
discredited "Black Legend." Scholars have done a mighty service in embedding 
the institutions in their contexts and, in so doing, demonstrating the absurdity 
of the literary and popular fixations of the myth of the “Inquisition.” 
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CHAPTER 1 


The Spiritual Foundations of Christian Heresy 
Inquisitions 


Christine Caldwell Ames 


1 Introduction 


If we believe Luis de Páramo, longtime inquisitor in Sicily and early historian 
of inquisition, the spiritual foundations of Christian heresy inquisitions were 
laid in the Garden of Eden.! According to Páramo, God's queries to Adam and 
Eve about apple-eating and figleaf-wearing were a paradigm for all trials inves- 
tigating errant belief and behavior. As Genesis 3 recounted, God asked his pri- 
mary witness four questions: Where are you? Who told you that you were naked? 
Have you eaten from the tree that I commanded you not to eat from? What is this 
you have done? God asked, that is, questions to which He, like the best inquisi- 
tors, already knew the answers. Adam's responsive admission of guilt incul- 
pated an accomplice, as did in turn that of Eve, who had directed God to the 
serpent. Condemnations of all three followed. Interrogation, dishonesty, con- 
fession, punishment - certain knowledge both of general frailties and of fault 
in specific cases — were quite literally original ingredients in God's relationship 
to His brand-new creatures. To Páramo, they were also original ingredients in 
the practice of inquisition, its premises, and its method. 

In our own reconstruction of the spiritual foundations of heresy inquisi- 
tions, we will not go back as far as Luis de Páramo ambitiously did. By "spiritual 
foundations" I do not mean inquisitions' plainly ecclesiastical character and 
context, but rather what served in medieval Christianity as their justificatory 
and validating elements, inspirations, and predecessors — what for inquisition's 
practitioners and defenders charged it with an active, positive religious current; 
what set it firmly within the Christian moral and theological norms established 


1 Kimberly Lynn Hossain, "Was Adam the First Heretic? Diego de Simancas, Luis de Páramo, 
and the Origins of Inquisitorial Practice,” Archiv für Reformationsgeschichte 97 (2006), 184- 
210. Edward Peters, Inquisition (Berkeley: University of California Press, 1989), 266—269. Luis 
was indebted here to the 12th-century canonist Paucapalea, who read the "trial" of Adam 
and Eve as an exemplar of procedure as natural law; see Melodie Eichbauer, “Procedural 
Rights and the Question of Due Process in the Thirteenth Century,’ History Compass 12:1 
(2014), 78. 
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in the medieval West; what defined it for inquisitors as an act of devotion, piety, 
and even kindness, even in its very persecution. (While these ingredients and 
precedents often interrelated with the legal foundations discussed elsewhere 
in this volume, I willleave discussion there.) Below I will argue for three general 
thematic blocks — community, authority, and discipline — into which we can 
arrange multiple spiritual foundations that include, for instance, priesthood 
and pastoral care, piety and devotion, penance, asceticism, papacy and reform, 
modes of exegesis, and heresiology. These foundations were both received as 
legacies of older discussions, and were created anew amid high-medieval cir- 
cumstances. Inspirations and justifications were discovered in various places; 
they appeared in the Bible, in the church's history, among diverse writers, in ex- 
trapolations from current religious practices. The reader might ask how we can 
connect these foundations to inquisition, and whether inquisitors themselves 
would agree with us in identifying them. It is important then to emphasize that 
these are not simply the resemblances and analogues that we see from a mod- 
ern scholarly vantage point; rather, these foundations were consciously built by 
inquisitors from the milieux out of which they arose, the sources and imagery 
to which they appealed, and the citations and models they chose. We glimpse 
inquisitors' construction of them in various media: inquisitorial manuals, trial 
transcripts, letters, conciliar canons, chronicles. 

This reminder of agency is necessary precisely because our emphasis here is 
historical, not theological. Unlike Luis de Páramo, we are not ourselves search- 
ing for Biblical or theological resonances of heresy inquisitions in the Christian 
tradition. But as Páramo's historical presentation of inquisitions as divinely 
seminal and temporally constant — inquisition was almost exactly coeval with 
human creation! — shows us, the plain historical process of discovering these 
foundations can be chronologically complex. They were set not just within in- 
quisitors' immediate historical contexts, but also against a vaster backdrop of 
theological time. Páramo's sketch of an inquisitorial Garden of Eden was an 
assertion about history; about what constituted the transhistorical community 
of the church; about what belonged to inquisitors as their heritage and what 
past they could claim as their own. The sketch was also, obviously, a confla- 
tion of any kind of inquiry (Latin inquisitio) in that past with the proper legal 
formality of inquisitio hereticae pravitatis, birthed at a discrete moment in the 
high Middle Ages. We will not make those same elisions here, but we should 
still recognize the historical-theological sensibility of inquisitors like Páramo 
who justified their persecutory work by appeals to the past. What deepens and 
troubles the "spiritual foundations of heresy inquisitions" was the manner in 
which medieval inquisitors and other ecclesiastics played with ecclesiastical 
and Biblical time in building those foundations - including pasts that had no 
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such thing as heresy inquisitions. Reconstructing the spiritual foundations of 
heresy inquisitions to some extent confuses time; they were built at a particu- 
lar moment in medieval-European history, but they were built from materials 
that often belonged elsewhere. This was especially so in the appeal to Bibli- 
cal material, which offered stable and unchanging texts that were neverthe- 
less variably used and interpreted. Exegesis of an eternal text was nevertheless 
bound in time, as we see the strange overlay of the political, social, ecclesiasti- 
cal, and legal realities of high-medieval Europe, upon what clerics maintained 
was the timelessness of a revelatory Christianity. 

Yet precedents, analogues, and inspirations did not become spiritual foun- 
dations until medieval clerics had begun to assemble the edifice that would 
rest upon them and would need their support. The Biblical warrant that Luis 
de Páramo believed he had found in Genesis, and the other Biblical warrants 
that churchmen would cite, were only grounds for heresy inquisitions if they 
were made to be so. Inquisitors and their supporters reviewed the past, and ac- 
tively selected from its body of models, precedents, and advice. Interpretation 
of authorities engaged bidirectionally with mentality, as clerics and others in 
the high Middle Ages began to make certain theological and exegetical choices 
about heresy and its treatment that their predecessors had not made before. 
There was nothing automatic or determined about these elements, which re- 
flected a mentality as well as helped to buttress it. To be clear: even Christians 
who despised heresy before the Middle Ages had not brought together a prac- 
tice of actual persecution with any spiritual foundations for it. And some in- 
quisitors' contemporaries — although we are aware of very few of these — could 
reject these foundations, arguing for tolerance or peace. The persecution of 
heresy undeniably, in one sense, preceded in time its supposed spiritual war- 
rants. That is, high-medieval persecution preceded the express collection and 
dissemination in ecclesiastical texts of the Biblical and theological principles 
that seemed to justify it. But even if they had not previously been interpreted, 
gathered, and deployed in quite the same way, Christian traditions indeed, and 
very conveniently, contained the raw material of these foundations.? 

Heresy inquisitions were not, then, inevitable. Henry Charles Lea, the great- 
est American historian of inquisitions, saw the Middle Ages as “bloodthirsty.” 
He noted, sensibly, that future historians should not retrospectively judge their 
subjects, persons working within their own, different, moral and religious con- 
texts.? But to claim the Middle Ages as bloodthirsty might wrongly suggest that 


2 Philippe Buc, Holy War, Martyrdom, and Terror: Christianity, Violence, and the West (Philadel- 
phia: University of Pennsylvania Press, 2015). 
3 Henry Charles Lea, “Ethical Values in History,” American Historical Review 9 (1904), 233-246. 


- 978-90-04-39387-5 
Downloaded from Brill.com1 1/16/2020 01:09:36PM 
via free access 


22 AMES 


when faced with heresy, churchmen had no other option than the bodily per- 
secutions of inquisition.* Yet in medieval Europe, there was no deterministic 
fierceness by which all institutions were unavoidably taken, by everyone, to 
their maximally violent and oppressive levels. Nor was there an unthinking, 
shared psychology of repression. Inquisitors were not helplessly trapped by 
(mental, social, political) contexts, and support for inquisition was neither 
automatic or monocausal. Not every inquisitor felt the same way, and per- 
haps some were resistant to or apathetic about their activities. (To repeat: we 
have little evidence of this.) Some were accused of corruption in their office 
in knowingly prosecuting the innocent.? But seeing inquisition as a religious 
enterprise was also not a sham or facade; the lenses with which ecclesiastics 
could do so were indeed there to be taken up and used. Inquisitors chose to 
persecute, chose to ignore Biblical and traditional lessons of toleration, and 
chose to take as "genuine" Christianity its lessons of persecution. We should 
note too that upon these spiritual foundations stood not only inquisitors and 
their clerical supporters. Laypeople could stand there also, showing us that 
these foundations were points for persuasion, conversation, and assertions, as 
well as for disagreements and resistances. 

Below I will briefly reconstruct some of the theological and spiritual com- 
ponents that arose from, and helped to inform, the religious mentality of the 
Christian heresy inquisitors whose repressive work appears in this volume. 
Just as this does not mean a theological defense of heresy inquisitions, neither 
is it an attempt to empathize with their practitioners.® To reconstruct the spiri- 
tual foundations of Christian heresy inquisitions is not to excuse inquisitorial 
repression, but rather to integrate it more firmly as a phenomenon of the time 
that produced it, illustrative of the curiosity that was inquisition itself, as well 
of the European Middle Ages and medieval Christianity. On the other hand, 
that reconstruction reminds us that the versatile stuff used by inquisitors re- 
mains ever available to build new foundations for repression — it reminds us 
that persecution is constantly a Christian possibility. 


4 R.I. Moore famously dismantled the first part of this fallacy — heresy existed, therefore some- 
thing needed to be done about it — in The Formation of a Persecuting Society: Authority and 
Deviance in Western Europe 950—1250, 2nd ed. (Malden, Mass: Blackwell, 2007). 

5 This charge was a cornerstone of the anti-inquisitorial riots in southern France in the late 
13th and early 14th centuries; see e.g. Alan Friedlander, The Hammer of the Inquisitors: Ber- 
nard Délicieux and the Struggle Against the Inquisition in Fourteenth-Century France (Leiden: 
Brill, 2000). 

6 Richard Kieckhefer, “Empathy for the Oppressor,” in Studies on Medieval Empathies, (eds.) 
Karl F. Morrison and Rudolph M. Bell (Turnhout: Brepols, 2013), 317-336. 
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By the high Middle Ages, Christians had been warning each other of the risks 
and darknesses of “choice” (haeresis) for centuries. As is well known, the sense 
of the Greek haeresis, meaning the neutral choice among different philosophi- 
cal schools, transformed in the hands of the earliest Christians, who identified 
certain doctrines, texts, and customs as heresy in the very process of — and in 
the service of the process of — claiming others as orthodoxy.” The "choice" of 
such things was to select error, to follow individual stubbornness over commu- 
nity consensus, and to turn from God. The impetus for this transformation was 
not only practical, a fledgling movement's efforts to shore itself up amid oc- 
casional persecution and regular mockery in the Roman Empire. Paul's letters, 
circulated and eventually canonized in the New Testament, had left a spiritual 
mandate of unity and consensus for the church: both for the purposes of com- 
munity preservation, and also (although more implicitly) as a necessary com- 
ponent of due reverence to the risen Christ and his imminent return. The truth 
of Christ, delivered by Paul and Paul alone, simply was, inarguable. Juxtaposed 
with Paul's related warnings of *pseudoprophets," the message was nearly in- 
separable from its status as uncontestable truth, deviation from which was 
apostate fault. The letter to Titus (traditionally credited to, but not certainly 
authored by, Paul) also dealt with the consequences for wrong choice, provid- 
ing in 310-11 a disciplinary template of correction and exclusion from the com- 
munity. (This template reflected Gospel texts like Matthew 181517 and Luke 
17:3).8 Visible both in the letters of Paul and other New-Testament texts are the 
seeds of concern over disunity and diversity in belief and practice. Heresy did 
not just weaken collective or institutional bonds by dissolving commonality, 
although it did do that. It was intensely individual, too, and it was a satanic 
means to an end. 


7 Among much literature on early “heresy,” see the classic Walter Bauer, Rechtglüubigkeit und 
Ketzerei im áltesten Christentum (Tübingen: J.C.B. Mohr, 1934), translated into English as Or- 
thodoxy and Heresy in Earliest Christianity, trans. by a team from the Philadelphia Seminar 
on Christian Origins, (eds.) Robert A. Kraft and Gerhard Krodel (Philadelphia: Fortress Press, 
1971). 

8 “aipetixdv d&vOpwrov petà lav xal Sevtépav vouOsciov mapartod, cidwo Sti éEéotpormtot 6 
tolodtog xol duaptaver, àv adtoxatdxpttoc.” Vulgate: Hereticum hominem post unam et 
secundam correptionem devita sciens quia subversus est qui eiusmodi est et delinquit pro- 
prio iudicio condemnatus. The use of “atpetixo¢/hereticus” here was of course significant for 
future medieval readings, despite the difference in meaning between antiquity and the Mid- 
dle Ages. 
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The stakes of both sharpened in the church's second- and third-century 
debates over heresy. As is also well known, orthodoxy and its criteria were 
shaped — asserted — through the very act of condemning beliefs and practices 
as heretical, now defined as choosing error. Questions of Christology, scrip- 
tural canon, celebrations, visionary revelation, and more — all were strands of 
the single body of right belief that Paul had (optimistically) tried to assert in 
his letters, and that was clearly even then in contestation. But in understand- 
ing Christian constructions of heresy and its treatment in the Middle Ages, we 
should not break too roughly between a non-persecuting church in its earliest 
centuries, and a persecuting one born after Christianity's legalization in the 
Roman Empire in 313. How might we conceive of the punishment and polic- 
ing of heresy in the pre-Constantinian period? We may assume that before 
313 Christians did not want to persecute heresy. The truth is probably rather 
that they simply could not. Judaism had provided a legacy of (limited) perse- 
cution for idolatry and blasphemy. The Roman Empire had strategies against 
impiety, but before 313 deployed them against Christianity, not in its favor. It 
is intriguing to read early anti-heretical Christian polemic while imagining a 
state apparatus of coercion and punishment that could enliven and actualize 
its rhetorical attacks. 

This apparatus was famously possible by the time of Augustine of Hippo 
(354-430), who demonstrates how a hegemonic Christianity would encoun- 
ter and confront heresy — through coercion, but also by a thorough and 
thoughtful review of the Biblical and theological principles that justified it.9 
Most ponderously for future medieval persecution, Augustine's various writ- 
ings against heresy crafted a theological defense of state coercion, dependent 
upon a broader religious tradition with a long history — a sketch of Roman 
imperial authority as both reflection, and arm, of divine power. To Augus- 
tine, a God coercive in His grace fairly acted through a state power coercive 
in religious policy. Yet Augustine's legacy to the West was not only a theo- 
logical defense of state coercion of religious difference. Augustine was also 


9 Mar Marcos, "The Debate on Religious Coercion in Ancient Christianity" Chaos e Kosmos 
14 (2013), 1-16; M. Gaumer and A. Dupont, "Understanding Augustine's Changing Justifica- 
tion for State-Sponsored Religious Coercion and its Context within Donatist North Africa,’ 
Augustinus 54 (2009), 345-371; Brent Shaw, Sacred Violence: African Christians and Sectar- 
ian Hatred in the Age of Augustine (Cambridge: Cambridge University Press, 2011); Sabine 
MacCormack, “Hell and Punishment, Pain, and Salvation in Augustine and his Commentator 
Juan Luis Vives,” Studies on Medieval Empathies, (ed.) Morrison, 257-290; R.A. Markus, Saecu- 
lum: History and Society in the Theology of Saint Augustine, 2nd edn. (Cambridge: Cambridge 
University Press, 1989); Peter Brown, “St Augustine's Attitude to Religious Coercion,” Journal 
of Roman Studies 54 (1964), 107-116. 
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the most important part of a developing heresiography in Latin which was 
indebted to the transformation of the Roman Empire in the West and an in- 
creasing inability of western clerics to read Greek.!? Particularly through his 
compendium On Heresies (c. 428), Augustine transmitted the language and 
themes that would be used to describe heresy in the Middle Ages: poison, in- 
fection, disease, madness. Augustine was himself read by medieval thinkers 
on heresy, and another medieval conduit for Augustinian notions of heresy 
and its persecution was Isidore of Seville's Etymologies (c. 615—630), itself in- 
fluenced by his work." Augustine was the avenue for the earliest, Greek strains 
of heresiology to enter the medieval West. This heresiography was a crucial 
component of the spiritual foundations of medieval heresy inquisitions, loop- 
ing the visions of heresy devised first by a persecuted Christianity, and then 
by a newly hegemonic one capable of persecution in the Roman Empire, into 
the view of the high-medieval West. Augustine (and other bishops like him, 
as we will see below) crafted a particular theological sociology, and this was 
related to other preceding, and interconnected, sociologies, both political and 
religious: Roman and Jewish relationships among community, individuals, and 
the divine; Pauline articulations of the church as body of Christ; conceptions 
of “Christian Empire.” However bound to the past these sociologies were, they 
were eventually, flexibly, applicable to other circumstances of the church in 
West and in East, and to other kinds of polities. Both the ideas surrounding, 
and the precedents provided by, an empowered Christianity that could force- 
fully create religious unity were inherited by medieval clerics. 

This may be medieval clerics’ best-known interpenetration of past and pres- 
ent in the church’s work against heresy, as scholars have argued that heresy’s 
supposed “reappearance” in Europe in the uth and 12th centuries was instead 
a strategic organization and categorization of scattered dissent into “heresies” 
that were claimed to resurrect or to directly continue antique movements.!? 


10 Judith McClure, “Handbooks Against Heresy in the West, From the Late Fourth to the Late 
Sixth Centuries,” Journal of Theological Studies 30:1 (1979), 186197. 

11 A Augustine of Hippo, Arianism and Other Heresies, trans. R.J. Teske (Hyde Park: New City 
Press, 1995); Isidore of Seville, The Etymologies of Isidore of Seville, trans. S.A. Barney, WJ. 
Lewis, J.A. Beach, and O. Berghof (Cambridge: Cambridge University Press, 2010). 

12 This was not really effected by the Nicene-Arian opposition in the late-antique centuries, 
as emperors, kings, and bishops on either side of this divide embraced similar assump- 
tions about orthodoxy, unity, and state authority. See, e.g., Noel Lenski, Failure of Empire: 
Valens and the Roman State in the Fourth Century A.D. (Berkeley: University of California 
Press, 2002). 

13 Mark Gregory Pegg, The Corruption of Angels: the Great Inquisition of 1245-1246 (Princeton 
University Press, 2001) and A Most Holy War: the Albigensian Crusade and the Battle for 
Christendom (Oxford University Press, 2008); R.I. Moore, The War on Heresy (Cambridge, 
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Once again, ecclesiastics in the West began in the high Middle Ages to write and 
to warn about heresy; to persuade and to preach against it; to see in complaints 
about marriage, corruption, wealth, or the Bible a stubborn, concerted choice 
to embrace devilish error. And when they did so, they revisited earlier Biblical, 
theological, and ecclesiastical musings on errant belief, disobedience, disunity, 
and evil arrogance. These included Old-Testament texts on the Hebrews' apos- 
tasy and idolatry; Paul's epistolary instructions and warnings about authority, 
community, and right belief; Augustine on the nature of particular heresies 
and on the righteousness of religious coercion; and early-medieval canon law 
on religious unity. Moreover, uth- and 12th-century clerics who reported and 
condemned popular heresy in Europe - Bernard of Clairvaux, Peter the Vener- 
able, Alan of Lille, Guibert of Nogent, and others — explicitly described heresy 
asa present danger that continued and replicated past ones. But heresiologists 
did not have to brand heretics as “new Manicheans" (some did, and some did 
not) in order to locate new religious movements, or even minor instances of 
dissent, within a transhistorical opposition within Christianity between her- 
esy and truth. In sermons, treatises, bulls, chronicles, and conciliar statements 
against heresy in the period before inquisitions, we hear again antique lan- 
guage: pollution, disease, poison, insanity. Although it seems obvious, we must 
emphasize that these high-medieval describers (creators?) of heresy made a 
choice to believe that these earlier texts still applied, and moreover applied to 
them, and this tells us something about their own sense of the history of her- 
esy. What made heresy fearful and dangerous in the 12th century was what had 
made it so in the fourth, or in the first. Or even earlier, as anti-heretical writers 
famously adopted and applied Biblical language and stories predating “heresy” 
to justify the church’s response to it: foxes spoiling the vines; the foxes tied 
together by Samson; Dathan and Abiron; Phineas; the Midianites; Ananias and 
Saphira.!^ For high-medieval heresiologists, the foundations for ensuring unity 
and obedience to human and divine authority, the foundations for preserving 
the community, reached back to the Israelites. (Páramo adopted this method, 
but was simply more ambitious in his chronological scope.) These Biblical 
models were metaphorical, but we should not forget that to the clerics who 
cited them, they were also quite literally historical and genealogical. Scholars 
have persuasively argued for the significance of these appeals to the past for 


Mass.: Belknap Press of Harvard University Press, 2012), and The Formation of a Perse- 
cuting Society [note 4 above]; Inventer l'hérésie? Discours polémiques et pouvoirs avant 
l'Inquisition, (ed.) Monique Zerner (Nice, 1998). 

14  Onthe use of these Biblical models, see Christine Caldwell Ames, Righteous Persecution: 
Inquisition, Dominicans, and Christianity in the Middle Ages (Philadelphia: University of 
Pennsylvania Press, 2009), 190198. 
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constructions of high-medieval “heresy” — how they almost effortlessly incul- 
pated and demonized scattered dissent — but here we should emphasize that 
they simultaneously recast the activities and characters of orthodox clerics, 
and served as a spiritual foundation for inquisitions. In that light, inquisitors 
did not seek to extinguish disagreeable nonconformists voicing sensible com- 
plaints about ecclesiology or theology or money or reform; rather, their targets 
were formidable opponents, representing an eternal enemy, today's iteration 
of an eternal evil. To combat them was as just, and as piously necessary, as an 
Old-Testament priest zealously slaying an idolater. 

By the time of Pope Innocent 111 (1198-1216), two fears that in antiquity had 
helped to birth the Christian church's discourse about heresy would co-exist, 
or even perhaps fuse together: the fear of blaspheming God through wrong 
belief and its consequent punishment, and the fear of a shattered, weakened 
church fragmented by diversity. Even as scholars of medieval-European her- 
esy have rightly shed previous depictions of a "Catharism" that resulted from 
concerted missionary activity and that constituted a hierarchical and well- 
structured “alternative church" in southern France and northern Italy — and 
even as we acknowledge the Latin-Christian hegemony that enabled persecu- 
tion in the first place - we should note that clerics nevertheless returned often 
to the theme of a potentially collapsing church, sabotaged from within. The 
pope who oversaw and encouraged the early, troubled installation of legatine 
inquisitions in western Europe, Gregory IX (1227-1241), intensified the appeals 
to the past of which Innocent 111 had been fond, more expressly tying the per- 
secution of heresy to a tradition of Biblical violence. The nearly immediate 
joining of secular executions for heresy to ecclesiastical inquisitiones hereticae 
pravitatis after their institution in the 1230s demanded - as state coercion had 
for Augustine of Hippo - a review by churchmen of the death penalty's Biblical 
and theological grounds. The various texts produced by inquisitors throughout 
the rest of the Middle Ages, both practical and theoretical, returned again and 
again to how betrayals of God through religious difference (and the appropri- 
ate punishment of those betrayals) had manifested itself throughout Biblical 
and ecclesiastical history. 

Heresy may or may not have “reappeared” in the high-medieval West. But 
to the clerics who wrote and worked against it in the Middle Ages, it was not 
“reinvented.” What is key to observe here is that inquisitorial work inherited a 
sense of correcting religious deviation as a holy duty, returning the wayward 
and stubborn individual to right order and right place in the community. 
But what was different in the high Middle Ages was not just that the “com- 
munity" of the church had changed since antiquity, as we will see below. It 
was also that inquisition often disrupted communities, through its structures 
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of investigation, testimony, and punishment. Inquisitors did attempt to repair 
those disruptions; for instance, they demanded that a village welcome with 
open arms a person whom they had found guilty of heresy. But the lesson 
taught by inquisition's forced reshapings of community was not the harmony 
of a faithful people, but rather the vulnerability of Christians subject to in- 
quisitorial power, and the various fissures created by the persecution of heresy. 
Yet to inquisitors, the community that they protected and reconstituted still 
transcended earthly limits, now just as in the past. 


3 Authority 


As early as the 1st century, Ignatius of Antioch (c. 35-c. 107) advised that the 
poison and corruption of heresy could be avoided by obeying bishops.!5 It is 
well known that the dialogic creation of heresy and assertion of orthodoxy 
that we discussed above cast about for sources of authority, and (among other 
things) landed upon bishops as bulwarks again heresy. The earliest architects 
of this evolving episcopal authority and the claims made for it — including Ig- 
natius, Clement of Rome (d. c. 100), and Irenaeus of Lyons (d. c. 202) — arrived 
at apostolic succession, an heir of Paul's notion that the content of the true 
Christian message is verified by who taught it. Apostolic succession was a pat- 
ent response to the competing Christianities of antiquity — an appeal to the 
openness and visibility of a line of bishops throughout history, contrasted to 
secrecy, revelation, and a limited, discriminatory possession of truth by only 
some in the church. (These were the accusations made against so-called “gnos- 
tics.") Its theological buttress was the origin in Christ's teaching and his com- 
mission of the apostles, layering theological muscle onto an administrative 
and formal skeleton. Amid the theological, ecclesiological, and liturgical ed- 
dies of pre-Constantinian Christianity, episcopal authority was offered by its 
proponents as a safe line to hold, a preservation of necessary unity amid oc- 
casional persecution. But this theory of apostolic succession, and its fusion of 
episcopal authority and orthodox truth, nevertheless played a role in combat- 
ing heresy in the very different, hegemonic circumstances of Latin Christianity 
in the high Middle Ages. (One thing of which this and the above discussion of 
community reminds us: the anxieties over and strategies against heresy that 
arose during Christianity's period as an illegal minority sect still strikingly, 
counterintuitively applied even after Christianity achieved hegemony - in 
part because even amid that hegemony and its structures of control, multiple 


15 Ignatius of Antioch, Epistle to the Trallians, Ch. 6—7. 
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Christianities still existed.) This is not to say that this original, late-antique 
articulation of episcopal authority was explicitly a foundation for medieval 
inquisitors, who did not quote Ignatius of Antioch. Still, the key is what that 
articulation had produced by the high Middle Ages, and how notions of such 
ecclesiastical authority would further evolve in that period when defining and 
confronting heresy. 

We might expect the early-medieval evolution of bishops of Rome into 
“popes” in the Latin West to be accompanied by accusations of heresy that 
could buttress or increase their claims to authority. This was generally not 
the case, even if popes like Leo 1 (440-461) complained about *Manichaeans" 
and engaged with questions of heresy — most famously in the Tome — partly as 
a means to assert theological primacy over fellow bishops in West and East. 
Yet looking ahead to the high Middle Ages, scholars have often tracked the 
relationships between nth-century church reform, the rise of popular dissent 
in the nth and 12th centuries, the development of crusading ideology, and 
heightened anxiety about Latin Christianity's “others.” Notions of papal mon- 
archy both streamlined clerical hierarchy and aggrandized the person of the 
pope, both of which were eventually significant for heresy inquisitions. They 
also universalized his assumptions of spiritual authority, whether over Chris- 
tians or non-Christians.!® Yet while the evolutions of papal ideology in the 
high Middle Ages are familiar, for our purposes we must emphasize how they 
translated to heresy inquisitions, and how they helped to form spiritual (rather 
than just legal-procedural) foundations for the work. One component of this 
formation is that amid the return of the antique genre of anti-heretical writ- 
ing in the high Middle Ages, popes increasingly asserted a power that bishops 
of Rome did not possess in the 2nd or 3rd centuries: sole ownership over the 
ability to name and to condemn heresy. (Relatedly, we might say that the cleri- 
cal hierarchy became weaponized, both positioning heresy outside of itself, 
and punishing it.) Searching for effective responses to “heresy,” Pope Lucius I11 
placed the responsibility for examinations and investigations with bishops, a 
natural development both of their intended supervision of the flock, and of 
that antique assertion of episcopal authority as a buttress against heresy. 
Significantly, Lucius 111’s Ad abolendam (184) reinforced apostolic succes- 
sion against heresy in the very act of establishing it in practice, condemning 
groups as heretical — groups that bishops must then seek out — on the grounds 


16 Dominique Iogna-Prat, “argumentation défensive: De la polémique grégorienne au 
‘Contra Petrobrusianos' de Pierre le Vénérable,” in Inventer l'hérésie?, (ed.) Zerner, 87-118, 
and Order and Exclusion: Cluny and Christendom Face Heresy, Judaism, and Islam, trans. 
Graham Robert Edwards (Ithaca: Cornell University Press, 2002). 
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of unauthorized preaching without papal or episcopal authority. Lucius al- 
luded here to Paul in Romans [1035] in asking about the pro-poverty Waldens- 
es How can they preach if they are not sent?, a fine instance of a Pauline text 
traveling, and being adapted, to the high-medieval circumstances of heresy. 
Waldenses were heretics precisely because they usurped clerical tasks while 
existing outside of that apostolic succession, which had long legitimized par- 
ticular doctrines as well as the particular persons teaching them." Again, we 
should emphasize that this was not a technicality; from the first centuries of 
the church and their contestations over competing Christianities, apostolic 
succession had been presented as the way to discern who was truly on the side 
of the angels. 

Apostolic succession, one of the earliest constructed weapons against her- 
esy in the Christian church, and its related papal authority, interpenetrated 
with — or created and benefited from? — the new circumstances of heresy in 
the high Middle Ages. Discussions of heresy regularly invoked the spiritual sta- 
tus of papal authority. We might see the Albigensian Crusade (1209-1229) as a 
connecting link between an nth-century discourse of church reform and the 
later papalism of heresy inquisitions, with the killing of papal legate Pierre de 
Castelnau in 1208 and Pope Innocent 111’s presumption of universal headship 
in calling for a crusade that would transfer lands from the families of St Gilles 
and Trencavel to Catholic nobles more efficaciously obedient to papal exhorta- 
tions. This crusade against heresy resulted from the exhaustive vision of papal 
"vassalage" to a Lord Christ that had likewise informed church reform and cru- 
sading in the East.? From the beginning to the end of the long, uneven, and 
very fluctuating Albigensian Crusade, Innocent and his successors Honorius 
III (1216-1227) and Gregory IX (1227-1241) wove together in various texts the 
evils of heresy, the need to destroy it even through brutality, and a legitimiz- 
ing papal power that both reliably defined heresy and justified its eradication 
through war. As Honorius III wrote in 1225 in Mirabiles elationes maris, papal 
legate Romano of St. Angelo was sent to southern France “by God's authority" 
and in the pope's stead, with a raft of strategies intended to dismantle her- 
esy.? Likewise, Gregory IX, renewing indulgences for those fighting in the Al- 
bigensian Crusade in 1228, evoked nothing less than the apostolic authority 
of Peter and Paul, the power of binding and loosing that popes inherited, to 


17 Lucius 111, Ad abolendam, in Sacrorum conciliorum nova et amplissima collectio, (ed.) J.D. 
Mansi, vol. 22 (Graz: Akademische Druck- u. Verlagsanstalt, 1960), 476—478. 

18 Rebecca Rist, The Papacy and Crusading in Europe, 198-1245 (New York: Continuum, 
2009). 

19 C.A. Horoy, (ed.) Honorii 111 romani pontificis opera omnia quae extant, 5 vols. (Paris: Im- 
primerie de la Bibliothèque ecclésiastique, 1879-1882), 4: 781—784. 
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wage war against the heresy that Gregory and his predecessors had defined 
and condemned.?° 

Yet after the end of the crusade in 1229 and the subsequent installation of 
heresy inquisitions in southern France (and elsewhere in Europe), we see some- 
thing different in the ways that papalism built spiritual foundations for heresy 
inquisitions and their particular practices. Certainly, the status of Domini- 
can and Franciscan legatine inquisitors as papally appointed to their officium 
(a status that inquisitors themselves were very fond of mentioning) most sim- 
ply strengthened their work by placing it within the lineage of Peter, and casting 
it as an arm of that binding and loosing originally bestowed by Christ. We see 
this repeatedly in the public language that inquisitors used among crowds and 
to individual witnesses. But the role of papal and episcopal authority in heresy 
inquisitions particularly shows how spiritual foundations were not just taken 
up and used in, but were also reinforced and remodeled through, their daily, 
on-the-ground practice. By the time we reach the early 14th century, "heresy" 
was dominated not by supposedly dualist “Cathars,” but by pro-poverty, anti- 
papal movements that were a logical outgrowth of the fledgling dissent that 
had constituted a “reappearance” of heresy in the early uth century, and more 
so of the apostolic-poverty movements of the 12th. The controversies, resis- 
tances, and investigations that resulted from these poverty movements both 
derived from, and further pushed to the surface, the importance of papal au- 
thority in defining and prosecuting heresy. At the same time, and relatedly, 
disobedience to popes had itself increasingly become heretical. In multiple 
interrogations of advocates of apostolic poverty — especially beguins, the lay 
followers of Spiritual Franciscans — inquisitors and witnesses grappled not just 
over whether Pope John xxi1 was himself antichrist, but generally over the 
theoretical degree of papal authority in interpreting the Bible, monastic rules, 
and tradition. By accusing John himself of heresy, these adherents of poverty 
did maintain one traditional premise about heresy: that anyone, regardless of 
status, could be accused of it. But they also fundamentally denied —- and did 
so through the very medium of inquisitions — what churchmen had insisted 
upon since Ignatius of Antioch: bishops, and not lay people, defined orthodoxy 
and heresy for Christians. (We should remember that the most famous 14th- 
century inquisition was conducted by a bishop of Pamiers, Jacques Fournier, 
who would become Pope Benedict X11 in 1334.) Yet when inquisitors were con- 
fronted by these critiques of the church's antichristian wealth and its viola- 
tions of apostolic poverty, they found themselves affirmatively asserting papal 


20 Gregory 1x, Ardenti desiderio aspirantes (1228), in Lucien Auvray, Les Registres de Grégoire 
Ix: recueil des bulles de ce pape, 4 vols. (Paris: Albert Fontemoing, 1896-1955), [1141-143.] 
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dominance over theology, Biblical interpretation, and heresy, even if only as a 
means to spur the accused towards contrition and confession. Finally, it is sig- 
nificant that an inquisitorial manuallike the anonymous De officio inquisitionis 
(c. 1320-1325) consisted of little besides papal pronouncements, its defenses of 
inquisitorial action and autonomy constructed almost entirely from the voices 
of popes.?! 

By the end of the Middle Ages, the relationships among papal authority, 
defining heresy, and inquisition signified something even more contested and 
ambitious. Popes’ aggrandizements of their own power, authority, and reach — 
which had, over time, simultaneously and consequently elevated the spiritual 
status of legatine heresy inquisitions — began to help inquisitors to transcend 
other bonds, to skirt discipline, to cut corners, to violate norms. Discussing the 
practical reins that superior clerics (priors, bishops) could sometimes place on 
inquisitorial autonomy, Dominican inquisitor and historian Bernard Gui con- 
tended that these reins could licitly be cast off, as “inquisitors are most strictly 
inhibited by apostolic authority lest they obey these prelates."?? Bernard quot- 
ed Catholice fidei, a text by Pope Clement Iv (r. 1265-1268) — who had been 
advising inquisitors since he was a not-yet-ordained legal consultant called Gui 
Folques — which insisted that the spiritual emergency of heresy inquisitions 
permitted no meddling or obstructions from other clerics, even inquisitors’ su- 
periors.2? As Bernard Gui said, obedience to these superiors was forbidden if it 
impeded inquisitorial work. Papal authority was not only a way to move from 
Christ to inquisitor, charging inquisitorial activity with Petrine power. It was 
even an excuse for inquisitors' own disobediences and violations of monastic 
discipline. All was to be sacrificed to the work wholly construed by inquisitors 
as a manifestation of papal power, traceable back to its original investment in 
Peter by Christ.?^ 

Yet we should note that this development meant the reverse of the “commu- 
nity” discussed above. Although inquisitors and supportive ecclesiastics often 
raised the spectre of stubborn individuals opposed to normative community 


21 Il “De officio inquisitionis": La procedura inquisitoriale a Bologna e a Ferrara nel Trecento, 
(ed.) Lorenzo Paolini (Bologna: Editrice Universitaria Bolognina, 1976). 

22 Bernard Gui, Practica inquisitionis hereticae pravitatis, (ed.) Celestin Douais (Paris: Picard, 
1886), 209—210. 

23 On Gui Folques and his early inquisitorial consultations, see Vasil Bivolarov, Inquisitoren- 
Handbücher: Papsturkunden und juristische Gutachten aus dem 13. Jahrhundert mit Edition 
des Consilium von Guido Fulcodii. MGH Studien und Texte 56 (Wiesbaden: Harrassowitz 
Verlag, 2014). 

24 Although it was not his sole concern, Bernard Gui (ironically) reacted here in part to 
the efforts by Pope Clement v to reform inquisitions via Multorum querela and Nolentes 
(131121312). 
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when attacking heresy, such heresy was not nevertheless defined by majority 
vote. Inquisitors, popes, and other clerics demonstrate the tension in the later 
Middle Ages between the traditional critique of heresy as diabolically individu- 
alizing, and their own new, individual, anti-communitarian exercises in power. 
That is, amid the expanded ambitions and sophistication of both papacy 
and inquisition, these two spiritual foundations for heresy inquisitions — 
community and authority — could readily find themselves knocking against 
each other, creating fault lines. 


4 Discipline 


Heresy inquisition's treatment of suspects' bodies has furnished much of its 
notoriety, and generated much of its opprobium. Since the Enlightenment, a 
general premise about inquisition has been that the violence it imposed upon 
bodies rendered it more morally culpable, and less sincerely Christian. Yet to 
inquisitors themselves, the opposite was true. What was the body other than 
the most accessible and obvious tool to reach the self, the soul and conscious- 
ness? Certainly, in defending torture and execution, inquisitors and popes ex- 
plicitly evoked parallels in the mundane punishments of secular law. Violence 
as a feature of civil courts was readily extended to the ecclesiastical courts of 
inquisition; if it was good enough for the worldly stakes of criminal acts, it was 
good enough for the divine offenses of heresy. Amid the many ways in which 
inquisitions expressly considered in practice, and were theoretically based 
upon, various relationships between heretics' interior and exterior selves, in- 
quisitors rested upon traditional Christian notions of the body that supported 
asceticism and penance. In understanding the spiritual foundations for all — 
even the most repugnant — of inquisition’s activities, we should emphasize two 
related things: first, the longer-term legacies of Christian thinking on the body 
reaching back to Paul, and second, the more immediate influence of high-me- 
dieval pastoral theology and its notions of reparatio. 

Christians had long viewed the body as a productive tool in the discipline, 
the instruction, of the soul. There were, of course, Christian traditions of pro- 
ductive bodily suffering that reached back to late antiquity — countless stories 
of saints being punished, or imposing pain upon themselves, to strengthen the 
soul or honor God. More narrowly, despite the foundations of inquisitio hereti- 
cae pravitatis in Roman law, it is difficult to imagine how the office would have 
developed in medieval Europe absent the contemporary evolution of confes- 
sion and pastoral theology. Law was not the friend to an aggressive interiority 
that pastoral theology was, and heresy inquisitions were deeply invested in the 
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interior soul, with exteriors secondarily a mark of inner intention, in a project 
of spiritual recuperation and “return to ecclesiastical unity.’ The rhetoric about 
heresy that we have considered above had framed itself from its beginnings 
as a parlous rending of unity by arrogant individuals turning away from God, 
community, and episcopal authority. Inquisition presented itself as a restora- 
tion of that stubborn individual to the wholeness of unity and community, to 
the rightness of relationship with God. It is obvious, but it deserves restating: 
unlike an anti-heretical crusade, inquisition was an immediate enterprise of 
eradicating heresy one soul at a time. But its success depended upon the un- 
easy relationship among things that were publicly known to a community, and 
the concealed things that were hidden within the individual sinner. (Both, still, 
were known to God.) Penance likewise mediated these relationships, trans- 
forming gradually in the high Middle Ages from public to private. Like penance 
itself, heresy inquisitions balanced interiority and publicity, with a coexistence 
of public and private manifestations of guilt and punishment.25 The direction- 
ality of this process is uncertain: whether heresy inquisitions simply borrowed 
or grew from high-medieval pastoral norms, or whether both developed as part 
of a much wider complex of spiritual discipline.?6 Regardless, this was a solid 
spiritual foundation upon which inquisitors self-consciously stood: that their 
work constituted a saving of souls that was different only in degree and ur- 
gency from the pastoral resolutions of lesser sins. 

The tripartite recipe for successful penance — contritio, confessio, and repa- 
ratio — that had solidified in pastoral theology among 12th-century schoolmen 
furnished inquisition's practical structure, and was also its spiritual foundation 
and warrant. These links were explicit, with similar language appearing in dis- 
cussions both of penance and of heresy inquisitions. This is one stratum of 
inquisition's spiritual foundations that we can connect most directly to per- 
sonnel beyond the pursuit of heresy. There was significant overlap between, 
and links among, mendicants, both Dominican and Franciscan, engaged in 
pastoral theology and those involved in inquisition, even if the former gener- 
ally were of an academic university elite to which the latter did not belong. 


25 Mary Mansfield, The Humiliation of Sinners: Public Penance in Thirteenth-Century France 
(Ithaca: Cornell University Press, 1995); Mary C. Flannery and Katie L. Walter, “Vttirli 
Onknowe" Modes of Inquiry and the Dynamics of Interiority in Vernacular Literature," 
in The Culture of Inquisition in Medieval England, (eds.) Flannery and Walter (Cambridge: 
D.S. Brewer, 2013), 77-93. 

26 John H. Arnold, Inquisition and Power: Catharism and the Confessing Subject in Medieval 
Languedoc (Philadelphia: University of Pennsylvania Press, 2001); Flannery and Walter, 
“Vtterlie Onknowe?” [note 25 above]; Andrew Roach, “Penance and the Making of the 
Inquisition in Languedoc,” Journal of Ecclesiastical History 52.3 (2001), 409—433. 
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The most famous direct link between pastoral and inquisitorial thinking and 
procedure was Raymond of Pefiafort, canonist and chaplain to Pope Gregory 
IX. Raymond composed a Summa de paenitentia (c.1225), and around the time 
he compiled Gregory's Decretals in 1234, he added to his penitential guide a re- 
vision of Tancred of Bologna's De matrimonio (c. 1235). Raymond was involved 
throughout the 1230s in encouraging Gregory 1x to establish heresy inquisi- 
tions in the kingdom of Aragon, which occurred in 1237. A year later, in 1238, 
Raymond was elected master general of the Order of Preachers, and his fellow 
Dominican Pere d’Albalat was elected archbishop of Tarragona in Aragon. Ray- 
mond sent consultations to Pere about this brand-new inquisitorial practice, 
and a year or two after Raymond resigned as master general in 1240, these con- 
sultations appeared as a soon-influential inquisitorial manual.2” What we see, 
particularly in the 13th century, is a fusion of inquisitorial method with the 
archaic penitential spirit of the church. This had not happened in earlier cen- 
turies, and indeed was only possible now. 

We can map this tripartite structure — contrition, confession, reparation — 
onto the work of inquisitors. The cultivation of contrition in the individual 
sinner began with the inquisitor's initial sermon to a community proclaiming 
the time of grace, and continued in the often lengthy interrogations of those 
suspected of heresy. Just as penitential manuals prescribed for a dialogue be- 
tween penitent and confessor, inquisitors asked questions tailored to the situ- 
ation, teasing out motivations and contexts as well as incriminating informa- 
tion. Contrition was nurtured, most simply, by an interrogation instructing the 
witness that heresy was sin: that one had not, in fact, served God or true Chris- 
tianity through heresy. The secondary confession that resulted was recupera- 
tive, deriving from that contrition, without which it was useless for the guilty 
(however useful it might be procedurally for the inquisitor). What is clear in 
reading trial transcripts is that inquisitors did not welcome boldly spoken 
"confessions" — say, of “good man" Pierre Autier in 1310 — that conveyed infor- 
mation but utterly lacked contrition.?® The third stage of successful penance, 
reparatio, brings us to broader conceptions of bodily discipline as a spiritual 
foundation of heresy inquisitions. Bodies were a tool to extract confessions 
and to produce (or to confirm) information through torture during trials, and 
to punish the guilty after it. Punishing the guilty through the body took a few 


27 Célestin Douais, “Saint Raymond et Directoire a l'usage des inquisiteurs aragonais, 1242,” 
Le Moyen Age 12 (1899), 305-322. Much of this compilation was later borrowed for the 
southern-French manual Doctrina de modo procedendi contra hereticos (c. 1280); Thesau- 
rus novum anecdotorum, (eds.) Edmond Marténe and Ursin Durand (Lutetiae Parisiorum: 
Sumptibus F. Delaulne et al., 1717), 5: 1797-1822. 

28 On this, see Ames, Righteous Persecution. 143-151, 224. 
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forms, most obviously by flogging (which usually happened in the liturgical, 
community setting of a procession or mass) but also, more gently, by wear- 
ing crosses on clothing, pilgrimage, prayer, and attendance at services. Suffer- 
ing signaled the sinner's interior contrition; it also paid her requisite debt. As 
Jacques de Vitry said in another context, “You must either suffer for the Lord 
or you will be required to suffer far more for the devil?? Indeed, beginning 
in the 13th century, inquisitors and other clerics articulated the horrors of the 
suffering visited by God and the devil upon unrepentant heretics in Purgatory 
and in Hell. 

But as with the spiritual foundations provided by notions of community 
and authority, with discipline too we witness a kind of reinforcement or reno- 
vation of the foundations, showing us that they were not merely borrowed or 
thoughtlessly installed. Again, this was a change over time, as a spiritual foun- 
dation established by inquisitors for their work — here, notions of confession, 
penance, and reconciliation through the body — was first attacked by laypeo- 
ple, and then reinforced, after decades of inquisitorial practice on the ground. 
One of inquisitors' signal challenges, from the very beginning of inquisitions in 
the 1230s, was to respond to doubt and anger among the communities in which 
they worked: anger at meddling and at perceived corruption; doubt in the sin- 
cerity and veracity of inquisitorial accusations of guilt and prosecutions in 
particular cases. Even as inquisitors sought through various media to persuade 
lay Christians of the pious soundness of their intentions, and that inquisition 
was a valuable penitential restoration and salvation, those Christians offered 
counter-narratives about inquisitors' vicious oppression and very human faults. 
Inquisitors failed; missed things; misjudged cases; got people wrong. What 
gradually developed in inquisitorial discourse — almost certainly in response 
to complaints of incompetence and corruption — was an emphasis on themes 
of divine vision, visible interiority, and God's omniscience. Very simply, God 
could see what inquisitors could not; their decisions were perfected by Him. 
This intersection of interiority and divine vision was itself of penitential origin, 
and these themes had both Biblical and monastic predecessors — inquisitors, 
for example, repeatedly cited when sentencing a person to wear crosses the 
phrase “may it be a veil and confusion of the eyes and an example for others." 
[Genesis 20:16] But in inquisitorial hands, themes of vision and an interiority 
visible to God became an argument of confidence in inquisition's righteous- 
ness, and even its most apparently unjust or incomprehensible prosecutions. 
While inquisitors' own human vision was technically faulty, it was nevertheless 


29 Jacques de Vitry, "Sermon to Pilgrims,’ in Crusade and Christendom, (eds.) Jessalyn Bird, 
Edward Peters, and James M. Powell (Philadelphia: University of Pennsylvania Press, 
2013), 151. 


- 978-90-04-39387-5 
Downloaded from Brill.com1 1/16/2020 01:09:36PM 
via free access 


THE SPIRITUAL FOUNDATIONS OF CHRISTIAN HERESY INQUISITIONS 37 


a conduit for the perfect, incisive vision of God, which overcame and quite 
literally supervised their weaknesses and imperfections in judgment. Contri- 
tion and the efficacy of reparation were then weighed and guaranteed by that 
certainty. We can link this new emphasis on vision in inquisitorial practice to a 
generally heightened concern over discernment in the later Middle Ages.?? But 
as with papal authority and binding and loosing, this was yet another way in 
which a spiritual foundation present from inquisition's origins was built upon 
by inquisitors as time wore on, in response to criticisms generated by their 
controversial work. 

While this discussion of divine vision formed another stratum of spiritual 
foundation, it eventually helped to distance inquisition from penance. For this 
and other reasons, inquisitions lost an explicit penitential sense by the 15th 
century. Although the procedural structure of trials remained largely stable, 
inquisitors seem to have ended their evocations of penitential language. The 
spirit of confessions mutated, becoming less spiritually-relieving and more in- 
culpatory, and matters of legal defense and protections (or, rather, their lack) 
loomed larger in the treatment of witnesses.?! Famously, with the birth of the 
Spanish Inquisition circa 1480, inquisitors appeared to have shed any of me- 
dieval inquisitions' interests in recuperation and reintegration (recuperations 
that had themselves pursued matters of ecclesiastical power). Still, for the ear- 
lier period in which such penitential language was common, we might note 
that were inquisition solely interested in persecution and exclusion, its adop- 
tion of the more individualized approach to penance and contrition would 
have been counterproductive. A more subtle, but greater, power arose from the 
emphasis on interiority and from the idea of inquisition as the fundamental 
prelate's task of saving souls. Even amid the more juridical framings of its en- 
terprise that appeared later, inquisition's spiritual foundations were still thick 
with saved souls — but eventually, the souls to be saved were no longer the 
heretics' own. 


5 Conclusion 


As we have seen, some of these spiritual foundations of medieval heresy inqui- 
sitions reached back to Christianity's origins, if not quite so far as the Garden 


30 Nancy Mandeville Caciola, Discerning Spirits: Divine and Demonic Possession in the Middle 
Ages (Ithaca: Cornell University Press, 2003). Interestingly, we can see this emphasis on 
divine vision and interiority in Muslim heresy trials, too. 

31 Compare Henry Ansgar Kelly's chapter in this volume, in which he argues for the manipu- 
lation of procedure and of suspects from the early days of heresy inquisitions. 
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of Eden! But fears of heresy, the relationships between a stubborn individual and 
an authoritative community, warnings about purgatory and hell, body versus 
soul, et cetera flowered forth into persecution only in the apt circumstances — 
of the state, of the church as an institution — of the high Middle Ages. Spiritual 
foundations built ecclesiastical power, and vice-versa. It is easy to judge medi- 
eval heresy inquisitions as the victory of one Christian ideal — one Christian 
vision of the relationship among God, person, community; devotion, consen- 
sus, and free choice — over another. Ample sources existed throughout Chris- 
tian traditions to support tolerating theological error. In practice, the church 
in the West was generally not a persecutor until the high Middle Ages. But in 
my view, it is likely that Christians in the West would have persecuted earlier 
if they possessed the institutional (legal, penitential) structures to do so — as, 
indeed, their siblings in the imperial East had done consistently, with energy 
and violence, even though voices of toleration also existed in Byzantium. In 
this admittedly pessimistic view, it was not so much the desire, as it was the 
effective ability, to persecute that was crucial in the advent of medieval heresy 
inquisitions in the West. 

This was so, in part, because of the antiquity of the foundations that would 
eventually be taken up, arranged, and placed underneath inquisitio hereticae 
pravitatis. We must underscore that these various layers of spiritual founda- 
tion were wholly compatible with the inquisitorial coercion of persons, even 
of the severest kind. Indeed, as we see above, these particular foundations 
(the demands of unity, the evils of heresy, the urgent necessity of penance, 
the body as tool) expressly permitted for inquisitors the work’s repression and 
even violence. But once built, the established foundations of high-medieval 
inquisitorial reality were not unchangeable. What is clear in our brief, impres- 
sionistic review is the role of inquisitorial experience on the ground in shap- 
ing and revising mentality over time, in worsening persecution in practice and 
in continually restructuring those foundations, even while casting them as 
eternal, unavoidable, and immutable. I have tried to demonstrate above how 
each of these spiritual foundations altered — were reinforced — amid the lay 
resistance that resulted from heresy inquisitions in practice. Whenever oppo- 
nents of inquisition chipped away at these spiritual foundations — a deponent 
frankly condemning the death penalty as unjust; a bystander castigating in- 
quisitors as corrupt shakedown artists — inquisitors responded by rhetorically 
reinforcing the foundations upon which they claimed to stand. And by the end 
of the Middle Ages, we witness not only the changes in community, authority, 
and discipline that we described above, but also the limits of tradition and of 
authoritative texts when confronted by any inquisitorial experience that was 
read as contradictory to them. For example, the Malleus maleficarum (1486), 
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Dominican inquisitor Heinrich Kramer's notorious witch-hunting manual, 
rejected centuries of ecclesiastical interpretation of the well-known canon 
Episcopi, which, through its inclusion in Gratian's Decretum, had been cited 
throughout the Middle Ages as proof that witchcraft had only imaginary, and 
not physical, effects. To Kramer, this venerable text had been obviously in- 
validated by the many inquisitorial interrogations in which accused witches 
had confessed their crimes. Did not first-person testimony of flying witches, 
Kramer asked, destroy the canon's claim that this never happened??? The im- 
mediate authority of inquisitorial practice trumped the (ecclesiastical) textual 
authority of the past. Kramer's revision was a choice, of course. Again, the 
Christian elements of the past that had been taken up by inquisitors were not, 
finally, determinative. And again, this was the entanglement of present and 
past visible throughout the history of Christian heresy. But Kramer's rejection 
of Episcopi also shows that as we approach the year 1500, inquisitorial interro- 
gations themselves “wrote” new, superior, authoritative texts — not just offering 
commentary on, but even possibly superseding, the heresiological orthodoxy 
of the past. Inquisitorial experience itself constantly rebuilt the spiritual foun- 
dations laid centuries ago: strengthened by its supposed victories and power, 
inquisition had become its own spiritual foundation. By the time of Luis de 
Páramo, God Himself had been recruited as one of its number, making inquisi- 
tions quite strictly God's work. 

Above are simply a few introductory images that might garnish or supple- 
ment our reading of this volume's other essays and the inquisitors they treat. 
I will re-emphasize that all of the spiritual foundations proposed here were 
understood by most inquisitors as wholly compatible with the modes of per- 
secution that are to follow in this book. To Augustine, the very nature of God's 
relationship with his creatures was coercive. God compelled some to come in, 
making all other little earthly compulsions upon humans a reflection of His 
own. And just as Luis de Páramo in the late 16th century, seeing God as the 
first inquisitor patrolling the Garden of Eden, so too Russian poet Vladimir 
Mayakovsky writing in 1915, shortly before a brand-new Soviet Union would 
officially pry the Orthodox church away from the state to which it had been 
bound for roughly a millennium. To Mayakovsky, God was the "all-highest in- 
quisitor, wearing a judge's chain, and imposing His ordeals of daily pain upon 


32 Decretum Gratiani, C. 26, q. 5, c. 12, available at http:/ /geschichte.digitale-sammlungen.de/ 
decretum-gratiani/kapitel/dc chapter 3 3030; e.g. the Malleus' Part 2, q.1, Ch. 8; Malleus 
maleficarum 1487 von Heinrich Kramer (Institoris), (ed.) Günter Jerouschek (Hildesheim: 
Georg Olms Verlag, 1992), ff. 59v-61r. On Episcopi, with an English translation, see Alan 
Charles Kors and Edward Peters, (eds.) Witchcraft in Europe: A Documentary History, 400— 
1700, 2nd ed. (Philadelphia: University of Pennsylvania Press, 2001), 60-63. 
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humans.?? Soon to come for Mayakovsky and his fellow Russians were new 
models and technologies of the all-powerful and the all-seeing, with their own 
justifications for the persecutions and the re-educations to which nonconform- 
ing persons were cheerfully sacrificed. But this vision of God as humanity's in- 
escapable Inquisitor had been the most firmly anchored spiritual foundation 
upon which medieval inquisitors had stood.?* Perhaps what changed in the 
high Middle Ages was simply that Latin churchmen gained an unprecedented 
amount of confidence and power, in which they finally decided that they could 
attempt to be as coercive as Augustine's God - the coercive God whom Chris- 
tian clerics had long worshipped, but whom they had not, until then, dared to 
emulate. 


33  BcespmuHuii nukBuaurop. Vladimir Mayakovsky, “The Backbone Flute," in The Bedbug 
and Selected Poetry, (ed.) Patricia Blake and trans. Max Hayward and George Reavey 
(Bloomington: Indiana University Press, 1975), 14-115. 

34 While Mayakovsky’s own religious context, of course, was Russian Orthodox and not 
Latin-Christian, he would have been familiar with “The Grand Inquisitor,’ Fyodor Dos- 
toyevsky's famous tale of a conversation between Christ and an anonymous Grand Inquis- 
itor of the Spanish Inquisition, inserted into The Brothers Karamazov. On Dostoyevsky's 
own evocation of Latin-Christian religious repression in a Russian-Orthodox context, see 
Peters, Inquisition, 254—262. 
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CHAPTER 2 


Precursors to Religious Inquisitions: Anti-heretical 
Efforts to 1184 


Michael Frassetto 


1 Introduction 


As the nth century dawned, secular and religious leaders across medieval 
Europe faced the sudden and dramatic rise of popular heresy, a phenomenon 
that the lay and clerical elite had not had to face in more than half a millen- 
nium.! Although the great church councils and the Christian Roman emperors 


1 Theorigins and nature of the first medieval heretics has long been a subject of some debate, 
even if that debate has largely been settled with a consensus emerging that the first heretics 
emerged independently of each other and without influence from the Bogomils and devel- 
oped little in terms of sophisticated doctrines before the mid-12th century. R.I. Moore, The 
Origins of European Dissent, rev. ed. (Oxford, 1985) remains the most important and influen- 
tial work in support of the indigenous origins of heresy. Moore has refined his views in the 
years following publication of Origins, most recently in The War on Heresy (Cambridge, MA, 
2012). See also Heinrich Fichtenau, Heretics and Scholars in the High Middle Ages, 1000-1200, 
trans. Denise Kaiser (University Park, PA: 1998); Raffaello Morghen, "Problémes sur l'origine 
de l'hérésie au Moyen Age,” Revue historique 336 (1966): 1-16; J.B. Russell, Dissent and Reform 
in the Early Middle Ages (Berkeley and Los Angeles, 1965); Brian Stock, The Implications of 
Literacy: Written Language and Models of Interpretation in the Eleventh and Twelfth Centu- 
ries (Princeton, 1987), 92-240. The consensus view has been challenged, on the one hand, 
by Mark Pegg, The Corruption of Angels: The Great Inquisition, 1245-1246 (Oxford, 2001), who 
rejects the influence of the Bogomils on Western heresy even in the 13th century and denies 
that the so-called Cathars taught a dualist form of Christianity. The prevailing view has also 
been challenged by those who argue for Bogomil influence as early as the year 1000, including 
Michael Frassetto, "The Sermons of Ademar of Chabannes and the Letter of Heribert: New 
Sources Concerning the Origins of Medieval Heresy,” Revue bénédictine 109 (1999): 324-340; 
Bernard Hamilton, “Bogomil Influences on Western Heresy,” in Heresy and the Persecuting 
Society: Essays on the Work of R.I. Moore, (ed.) Michael Frassetto (Leiden, 2006), 93-114; Claire 
Taylor, "The Letter of Heribert of Périgord as a Source for Dualist Heresy in the Society of ear- 
ly Eleventh Century Aquitaine," Journal of Medieval History 26 (2001): 313-349; and, most re- 
cently, Daniel Callahan, “Heresy and the Antichrist in the Writings of Ademar of Chabannes,’ 
in Where Heaven and Earth Meet: Essays on Medieval Europe in Honor of Daniel F. Callahan, 
(eds.) Michael Frassetto, Matthew Gabriele, and John D. Hosler (Leiden: 2014), 178—226, esp. 
182—208. See also the earlier work by Antoine Dondaine, "L'Origine de l'hérésie médiévale," 
Rivista di storia della chiesa in Italia 6 (1952): 43—78, and for a general overview that presents 
both sides of the debate, see Malcolm Lambert, Medieval Heresy: Popular Movements from 
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of late antiquity repeatedly addressed the issue of religious unorthodoxy, they 
provided only limited guidance to their medieval successors in the matter of 
addressing heresy and heretics.? Nor did the early medieval compilers of can- 
on law offer substantial instruction on the detection and trial of religious dis- 
sidents; indeed, even the great canonists of the nth and 12th centuries barely 
dealt with the matter of heresy in their codifications of church law and did not 
introduce any new methods for the investigation and prosecution of heresy.? 
Ecclesiastical leaders of the nth and 12th centuries found some help, however, 
from scriptural and patristic sources. St. Paul, in his letter to Titus (330), de- 
clared that a heretic should be rejected after the first and second warning, and 
the Church Fathers, notably St. Augustine (354—430), provided substantial dis- 
cussions of heretics and heresy. Indeed, Augustine discussed Manichaeism at 
great length and compiled a treatise describing a vast number of heresies, and 
offered a strategy for dealing with heresies by calling on the Roman emperor 
to use coercion against them. Although very important sources for addressing 
later heresy, even these sources were of limited value in that they lacked any 
juridical foundation for practical dealing with heresy and, in Augustine's case, 
was limited by his sense that worldly authority shared the defects of fallen 
humankind. As a consequence of this limited set of precedents, ecclesiastical 
leaders and, to a lesser degree, their secular counterparts were forced to de- 
velop new strategies to respond to the growing challenge of religious dissent, 


the Gregorian Reform to the Reformation, 3rd ed. (Oxford: 2002), 3—40; and for the question 
of origins and development of heresy and response to it see the collection Heresy and the 
Persecuting Society: Essays on the Work of R.I. Moore cited above. 

2 Bernard Hamilton, The Medieval Inquisition (New York, 1981), 22, notes that “the Church 
was singularly ill equipped to deal with heresy” when it appeared around the year 1000. For 
discussion of the early history of the persecution of heresy and its influence on the devel- 
opment of inquisitions in the 13th century, see Henri Maisonneuve, Etudes sur les origins 
de l'inquisition (Paris: 1960), 29-91. See also Edward Peters, Inquisition (Philadelphia: 1988), 
11-40, especially for developments in law and their influence on inquisitorial practice. Peters’ 
work also offers a valuable introduction to the history and historiography of inquisition. Ju- 
lian Havet, "L'hérésie et le bras séculier au Moyen Age jusqu'au treiziéme siécle,” Bibliothéque 
de l'école des chartes 41 (1880): 490—498, discusses Roman imperial legislation and its lack of 
influence on the early Middle Ages. 

3 RI. Moore, The Formation of a Persecuting Society: Power and Deviance in Western Europe, 
950-1250 (Oxford, 1987), 23-24. Lea, Inquisition, 218, notes that Burchard of Worms's collec- 
tion “made no reference to heretical opinions or their punishment save a couple of regula- 
tions from the forgotten Council of Elvira.” Peters, Inquisition, 45, notes that the collections 
of Burchard, Ivo of Chartres, and Anslem of Lucca did provide definition of heresy but these 
collections had no authority outside of their dioceses. Hamilton, Medieval Inquisition, 28-29, 
explains that only as the 12th century progressed did canon lawyers address the matter of 
heresy and that they drew both from canon law and the laws of Justinian. 
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a threat that only increased over the period from the year 1000 to 1184 and be- 
yond and included new forms of both popular and learned heresy. Religious 
leaders showed great creativity throughout this period in dealing with heresy, 
introducing methods ranging from episcopal investigation to conciliar action 
to royal and noble prosecution and outright violence against heretics by the la- 
ity. Monastic writers, moreover, in both the nth and 12th centuries contributed 
to this effort in their attempts to classify and define heresy in all its varieties 
so that religious leaders could be better equipped to identify heresy and ex- 
clude its practitioners from the body of the faithful. Despite failing to develop 
any centralized institutions or systematic approaches to deal with the growing 
problem of heresy, ecclesiastics in the nth and 12th centuries often reacted 
forcefully to the rise of heresy and provided precedents for their successors in 
the 13th century and later for suppressing religious dissent. 


2 Episcopal Action against Heresy 


Even though a coordinated response to heresy would await the emergence of a 
more centralized church militant and the growth of the papal monarchy in the 
later 12th and 13th centuries, the reaction to the outbreaks of heresy in its vari- 
ous forms over the course of the 11th and 12th centuries was often dramatic and 
intended to suppress religious dissent, at times violently.^ The profound horror 
of heresy that developed in this period lead to vigorous attempts to eradicate 
it, either through compulsion or persuasion. Bishops, as was their traditional 
duty, were called on to investigate the behavior of their flocks during the visita- 
tions of their dioceses.* On these tours, the bishop was expected to examine 
witnesses of good local reputation who would report on the misdeeds and *bad 
reputation (called in the inquisitional sources mala fama)" of the people of the 


4 John Amold, Inquisition and Power: Catharism and the Confessing Subject in Medieval 
Languedoc (Philadelphia, 2001), 22, notes the transition from an ad hoc to more centralized 
response. Hamilton, Medieval Inquisition, 25-36 and 57, describes the effort to organize the 
response to heresy and “to substitute the rule or law for mob violence in the prosecution of 
heresy.” Peters, Inquisition, 53-54, notes that the failure of local procedures to resolve the 
problem of heresy necessitated the creation of a more centralized response and the creation 
of special investigators commissioned by the pope. Havet, “Lhérésie et le bras séculier au 
Moyen Age,” 509—517, observes that the response to the outbreaks of heresy from the year 
1000 to the mid-13th century were dealt with in an ad hoc fashion but that the death penalty 
was established as the standard penalty for heresy during this same period. 

5 Peters, Inquisition, 36-38. Hamilton, Medieval Inquisition, 35, who also notes that the practice 
was enforced by papal decree in 1184 in the bull Ad abolendam and by the Fourth Lateran 
Council in 1215. 
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region, a practice that would be used to investigate and eliminate heresy in his 
diocese. This effort at the discovery and punishment of heresy by the bishops 
began with the very first of the medieval heretics, Vilgard of Ravenna, in c. 970. 
According to the Burgundian monk and chronicler Rodulphus Glaber, Vilgard 
dedicated himself to the study of ancient letters, held that the words of the 
poets of antiquity should be believed in all things, taught things contrary to the 
faith, and inspired followers in other parts of Italy and in Sardinia and Spain 
as well. Glaber tells us that Peter, the bishop of Ravenna, discovered Vilgard 
to be a heretic and condemned him to death. Indeed, not only was Vilgard 
condemned, but similar heretics found throughout Italy were killed by fire and 
those in Sardinia and Spain were exterminated.” 

The pattern of discovery and interrogation of heretics by the bishops was re- 
peated, according to Glaber, a generation later in the episode involving Leutard 
of Vertus, a simple peasant who was inspired by a swarm of bees that entered 
his body and convinced him to put away his wife, renounce payment of the 
tithe, and smash the crucifix in the local church.? His teaching attracted a sig- 
nificant following among the local peasants and ultimately the attention of the 
bishop, Gebuin of Chalons-sur-Marne who commanded the heretic to appear 
before him. Gebuin proceeded to interrogate Leutard and discovered his er- 
rors despite Leutard's efforts at dissimulation, and in the process of his learned 
examination proved to the people of the region that Leutard was a heretic and 
recalled them to the Catholic faith from the insanity of Leutard’s teaching? 


6 Rodulfi Glabri, Historiarum Libri Quinque, (ed.) and trans. John France (Oxford, 1989), 2:12.2, 
pp. 92-93. Although in some ways distinct from the other heretics around the year 1000, Vil- 
gard provides witness to the connection between learned and popular heresy, between her- 
etics and scholars, that would emerge over the course of the next two centuries. Fichtenau, 
Heretics and Scholars, draws attention to this important connection not always noted by his- 
torians of medieval heresy. 

7 Although not addressing the issue of Vilgard, useful introductions to the writings of Gla- 
ber include Rachel Fulton, From Judgment to Passion: Devotion to Christ and the Virgin Mary, 
800-1200 (New York, 2002), 65-83; Richard Landes, “Rodulfus Glaber and the Dawn of the 
New Millennium: Eschatology, Historiography, and the Year 1000,” Revue Mabillon 7 (1996): 
57-77; and Dennis M. Kratz, “Monsters and the Monstrous Visions: The Art of Rodulfus Gla- 
ber's Historiarum Libri Quinque," in Michael W. Herren, C.J. McDonough, and Ross G. Arthur, 
(eds.), Latin Culture in the Eleventh Century (Turnhourt, 1999), 508—519. 

Glaber, Libri, 2:11.22, pp. 88-91. 

g Attempts to hide their teachings from religious authorities is commonly ascribed to heretics 
in the uth and 12th centuries, and the inquisitors of the 13th century often faced the chal- 
lenge of extracting the truth from evasive heretics. See Dominique Barthélémy and Jacques 
Chiffoleau, “Les Sources cléricales et la notion de clandestinité au Moyen Age (France, x1e- 
XIV s.) Histoire et clandestinité du Moyen-Age à la Première Guerre mondiale, Michele Tolloy, 
Gabriel Audisio, and Jacques Chiffoleau (1979), 19-39 on heresy and secrecy, and for strategies 
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Although Leutard seems not to have been condemned to death by the bishop, 
he committed suicide by throwing himself down a well. The conclusion to the 
story of Leutard may signal the emerging sentiment that the proper punish- 
ment for unrepentant heretics was death, a punishment that was imposed on 
Vilgard and that would gain papal sanction in the late 12th century.!° 

The investigation, discovery, and punishment of heretics by bishops was re- 
peated time and again in the nth and 12th centuries. In another example from 
the early 11th century, Bishop Aribert of Milan discovered a cell of heretics in 
the castle of Monforte in 1028.!! According to the chronicler Landulf of Milan, 
the bishop visited the city of Turin while on a tour of his diocese and while 
there was made aware of the existence of heretics in a tower outside the city. 
Aribert ordered that a member of the group appear before him and then inter- 
rogated the heretic, Gerard, asking him to present his group's beliefs and prac- 
tices. Gerard willingly responded and answered further questions from the 
bishop, who sought to discover what exactly the sect at Monforte taught in re- 
gards to the godhead, the nature of Jesus Christ, marriage, the sacraments, and 
the ecclesiastical hierarchy. Hearing Gerard's responses on each of those mat- 
ters, Aribert asked him directly if he believed in the teachings of the Roman 


avoiding the inquisitors’ questions see James Given, Inquisition and Medieval Society: 
Power, Discipline, and Resistance in Languedoc (Ithaca, NY, 1997), 93-96. Reference to the 
"insanity" or “madness” of heretics is a common theme in the sources and may have been 
used to marginalize and persecute the heretics. 

10  Aswill be shown below, capital punishment was applied to heretics throughout the uth 
and 12th centuries by both the elite and the common people. As Arnold, Inquisition and 
Power, 31, notes, the bull Vergentis in senium (1199) declared heresy a form of lése-majesté, 
and thus deserving of the death penalty, and that the bull Ad extirpanda (1252) defined 
burning as the proper form of the death penalty for heretics. Havet, "L'hérésie et le bras 
séculier au Moyen Age,’ 499-517, surveys the development of capital punishment, es- 
pecially by burning, as the penalty for heresy from the uth to the 12th century. Havet, 
pp. 500—502, also explains that burning came to be the preferred punishment for sev- 
eral reasons. It was, along with hanging, the most common form of capital punishment 
in the Middle Ages, and it was among the most theatrical and terrible forms of punish- 
ment. Burning was also the punishment for sorcery and poisoning and witchcraft, which 
were easily associated with heresy in the medieval mind. Moreover, heresy was, as Arnold 
notes, understood as a form of treason, and the penalty for treason, as codified in Roman 
law, was burning. For the people of the Middle Ages, no form of treason was worse than 
heresy, the betrayal of God. Finally, burning foreshadowed the fires of Hell and the purg- 
ing of the individual as well as offering the possibility of the condemned to repent before 
being burned. 

11 Landulf Senior, Historia Mediolanensis, 2:27, MGH SS 8, pp. 65-66. For discussion of the 
heresy see Lambert, Medieval Heresy, 21-25; Moore, Origins of European Dissent, 31-35; 
and Huguette Taviani, "Naissance d'un hérésie en Italie du Nord au xie siècle, Annales 
Economies, Société, Civilisations 32 (1977): 1074-1089. 


- 978-90-04-39387-5 
Downloaded from Brill.com1 1/16/2020 01:09:36PM 
via free access 


46 FRASSETTO 


Church. Gerard's response revealed the extent of his error to Aribert, which led 
the bishop to send a detachment of knights to arrest the rest of the heretics, 
including the countess of the castle, in Montfort. Then, with the aid of several 
priests, he took up his pastoral function and for many days sought to persuade 
the heretics of Monforte to return to the Catholic faith and prevent the rest of 
Italy from being contaminated by their errors. Despite his best efforts at per- 
suasion, the bishop met with little success, and, shortly thereafter, the citizens 
of Turin, despite Aribert's protestations, erected a huge pyre into which many 
of the heretics jumped willingly rather than confess the Catholic faith. The 
conclusion of the episode at Monforte reveals how important the discovery 
and repression of heresy was to the orthodox faithful and their leaders even 
if the church and its bishops had not yet defined the formal punishment for 
heresy. Moreover, the episode also reveals one of the important stimuli behind 
the movement toward inquisitions, to prevent the random violence by the la- 
ity that accompanied the discovery of heresy and established more just and 
organized response to heresy. 

Episcopal action can be seen further in several notable outbreaks of reli- 
gious dissent from the 12th century. The first of these incidents involves Henry 
the Monk (also called Henry of Le Mans and Henry of Lausanne), perhaps 
the most active of the heresiarchs of the early 12th century.!” The role of the 
bishop, Hildebert of Le Mans, in the case of Henry is particularly instruc- 
tive concerning the response of the church to the growth of religious dissent 
and the developing trends in spirituality of the period. Recognizing Henry as 
something of a kindred spirit, Hildebert, an advocate of the Gregorian Reform 
movement and the moral and ecclesiastical developments associated with 
that movement, welcomed the itinerant preacher of penance into his city and 
then the bishop departed for a meeting in Rome. Upon Hildebert's return, 
however, he discovered that Henry was a sheep in wolves' clothing whose ex- 
ternal appearance masked a false piety and who had caused great unrest in the 
city and had led the people of Le Mans down the path of error.? The bishop 
sought out Henry in order to “stop his irreverence by divine authority"'^ He 
interrogated Henry and asked the heretic what his vocation was and, learning 


12 Fora general overview of Henry's career, see Moore, Origins of European Dissent, 82-114; 
and Adriaan Bredero, "Henry of Lausanne: From Reformer to Heretic,’ in Christendom 
and Christianity in the Middle Ages, trans. Reinder Bruinsma (Grand Rapids, MI, 1994), 


211-224. 

13 Arnold, Inquisition and Power, 63-65, discusses Henry and the trope of the false piety of 
heretics. 

14 Walter L. Wakefield and Austin P. Evans trans., Heresies of the High Middle Ages (New York, 
1969), 113. 
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that he was a deacon, invited Henry to recite the mass with him. When Henry 
demonstrated that he did not know the mass, Hildebert sang the mass him- 
self to show Henry's ignorance and illegitimacy as a preacher and the bishop's 
own apostolic authority and command over his diocese. The bishop then de- 
nounced Henry and ordered him to leave the diocese so that the people of 
Le Mans would be spared from falling further into error. Hildebert's actions 
demonstrate episcopal initiative against heretics and the frequent attempt to 
convert them from error back to the orthodox faith. The bishop's efforts also 
reveal the weakness in leaving the war on heresy in the hands of local authori- 
ties; Hildebert managed to repress heresy in his own diocese but by expelling 
Henry allowed heresy to spread to other areas.!5 

Other bishops of the 12th century actively sought out heretics in their di- 
oceses, including Bishop Lisiard of Soissons in c. 1114. The heretics Clement 
and Evrard of Bucy were discovered teaching what the chronicler Guibert of 
Nogent called the Manichaean heresy and were accused of rejecting the sacra- 
ments, condemning marriage, refusing to eat meat, and holding secret, orgi- 
astic rites at night. The two leaders of the group were compelled to appear 
before Bishop Lisiard who questioned them about their teachings. Clement 
responded to the bishop's questioning by asking had the bishop not read in the 
Gospels where it is written "Beati eritis?" (John 13:17), which, Guibert explains, 
Clement thought meant “Blessed are the heretics"? Clement and Evrard, 
upon further questioning by Guibert at the bishop’s request, asserted that they 
accepted Christian teachings and acknowledged holding secret meetings out- 
side the church. To determine the truth of their assertions of proper Christian 
belief, the bishop resorted to the ordeal because it was thought the most ef- 
fective means to discovering whether the accused held heretical beliefs.!® The 
bishop first celebrated the mass, and then recited the litany and performed 


15 Hamilton, Medieval Inquisition, 35, asserts that the system of episcopal investigation into 
heresy “proved a failure,” and that its inadequacies prompted Blanche of Castile in 1229 to 
order royal officials to pursue heretics and Raymond v11 of Toulouse to order his officials 
to do the same in 1233. 

16 Guibert of Nogent, Monodies and On the Relics of the Saints: The Autobiography and a 
Manifesto of a French Monk from the Time of the Crusades, trans. Joseph McAlhany and Jay 
Rubenstein (New York, 2011), 3:17, pp. 168-171. See also Moore, Origins of European Dissent, 
67-69. 

17 Guibert of Nogent, Monodies, 3:17, p. 170. 

18 Moore, Origins of European Dissent, 258-261, notes the repeated use of the ordeal to judge 
heretics and explains that the outcome of the procedure often reflected the general sense 
of the community. The ordeal would come to be replaced in the later 12th and 13th cen- 
turies by new legal practices based on Roman law, including inquisition. On the history 
of the ordeal see Robert Bartlett, Trial by Fire and Water: The Medieval Judicial Ordeal 
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an exorcism in preparation for the procedure. A great crowd of people was at- 
tracted to the proceedings during which Clement was cast into the water and 
floated, proving that he was a heretic. Lisiard then ordered Clement and his 
fellow heretics to be imprisoned until the bishop could consult other bishops 
at a council in Beauvais that would meet shortly after the bishop's interroga- 
tion and trial of the heretics. Before he got to the meeting, however, the people 
of Soissons, fearing the leniency of the bishop, broke into prison, seized and 
burned the heretics to prevent the spread of their cancer, an expression of 
popular persecution of heresy praised by Guibert.!? 

The best or at least most fully documented example of an episcopal inves- 
tigation into heretical depravity is, perhaps, that of the heresy of Arras in 1025 
which was discovered by Bishop Gerard of Arras-Cambrai during his annual 
episcopal visitation of his diocese.?? In the performance of his duties, which 
only enhanced his own authority as bishop, Gerard displayed the full range of 
ecclesiastical weapons in response to the emergence of heresy and the awe- 
some power of his office and its magisterial authority. He also asserted the 
bishop's responsibility to detect and correct heresy in his diocese. In a letter 
to a neighboring bishop, included in the opening section of the account of his 
inquest, Gerard chastised a certain bishop “R,” most likely Roger 1 of Châlons- 
sur-Marne, for failing to correct the heretics who had spread throughout the 
bishop's diocese and were now in Gerard's jurisdiction.?! 


(Oxford, 1986) and for the episode at Soissons and the use of the ordeal against heresy, 
pp. 21-24. 

19 Guibert, Ivo of Chartres and perhaps St. Anselm of Canterbury voiced support for the 
lynching of heretics by popular mobs according to M.T. Clanchy, Abelard: A Medieval Life 
(Oxford, 1997), 289-290. 

20 Acta Synodi Atrebatensis in Manicheos, in PL vol. 142, cols. 1269-1312. A partial translation 
of the synod is in Wakefield and Evans, 82-85. The account of the synod and heresy of- 
fers a number of challenges as it may have been written sometime after the event, and 
the sermon delivered by Gerard of Arras-Cambrai, some 20,000 words long according to 
Moore's estimate, most likely was not delivered as it was written. On the heresy at Arras 
see, Michael Frassetto, “Reaction and Reform: Reception of Heresy in Arras and Aquita- 
ine,' Catholic Historical Review 83 (1997): 386—400; Erik van Mingroot, "Acta Synodi Atre- 
batensis (1025): problémes de critique de provenance," Studia Gratiana 20 (1976): 202—230; 
J.B. Russell, “A propos de synode d'Arras en 1025,” Revue d'histoire ecclésiastuque 57 (1962): 
66-87; Moore, Origins of European Dissent, 9-18; Stock, Implications of Literacy, 120-139; 
Guy Lobrichon, "Arras, 1025, ou le vrai procès d'une fausse accusation,’ in Monique Zern- 
er, (ed.), Inventer l'Hérésie? Discours Polémiques et Pouvoirs avant l'Inquisition (Nice, 1998), 
67-85; and Steven Vanderputten and Diane J. Reilly, “Reconciliation and Record Keep- 
ing: Heresy, Secular Dissent, and the Exercise of Episcopal Authority in Eleventh-Century 
Cambria,” Journal of Medieval History 37 (2011): 343-357. 

21 Acta Synodi, cols. 1269-1270. 
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Unlike Bishop Roger, Gerard took his duties very seriously, as the account of 
his investigation makes clear. Upon learning of the appearance of the heretics 
in Arras, Bishop Gerard ordered that members of the sect appear before him so 
that he might interrogate them concerning their beliefs.?? He questioned them 
briefly and realized that they were teachers of “errors of perverse doctrines,” 
and ordered them held in custody until the third day. Gerard's order of im- 
prisonment was intended to separate the heretics from the larger population 
to prevent them from spreading error but, perhaps, also to coerce them into 
renouncing their heretical beliefs. His use of imprisonment, it may be noted, 
prefigured efforts by inquisitors in the 13th century in the performance of their 
duties to turn heretics from their errors. It may also have been that torture was 
applied while the heretics were held in custody, as a means to extract the truth 
from the heretics but also to offer correction and turn them from the heresy.?3 

The use of imprisonment and torture was not the only means of persuasion 
used by the bishop, who interrogated the heretics following their imprisonment 
at a synod in Arras attended by archdeacons bearing crosses and the Gospel, a 
great crowd of people, as well as Gerard himself in full episcopal regalia — all of 
which was clearly intended to overawe the simple peasants who were involved 
in the heresy and compel them to return to the orthodox faith. Brought before 
this grand assembly, the heretics were questioned by the bishop. They spoke of 
their rejection of baptism, the Eucharist, marriage, and other orthodox tenets 
and informed him that they followed the teachings of an Italian, Gundolfo, 
who spread a doctrine based on the Gospels which they claimed was "contrary 
neither to evangelical principles nor to apostolic sanctions."^ Gerard realized 
that those assembled before him had fallen into error, and therefore responded 
with a truly impressive sermon that not only repudiated each of the points 


22 Arnold, Inquisition and Power, 27, describes Gerard's interrogation of the heretics as “an 
early anticipation of one element in the development of inquisition." 

23 Havet, "L'hérésie et le bras séculier au Moyen Age? 503, believes that Gerard used torture 
on the heretics while they were held in custody, even though the text does not explicitly 
state that torture was used, and obtained conversions as a result. Russell, Dissent and Re- 
form, 22, also suggests that the heretics were tortured, a point repeated by Moore, Origins 
of European Dissent, 293, n. 16, and Stock, Implications of Literacy, 123. Imprisonment and 
torture, it should be noted, were techniques used by inquisitors in the later Middle Ages. 
On the later use of these techniques see Given, Inquisition and Medieval Society, 53-57; 
Hamilton, Medieval Inquisition, 52-54; Lea 414-424 and 484—494; Edward Peters, Torture, 
expanded edition (Philadelphia, 1985), 62-67; and Edward Peters, "Prison Before the Pris- 
on: The Ancient and Medieval Worlds,” in The Oxford History of the Prison: The Practice of 
Punishment in Western Society, (eds.) Norval Morris and David J. Rothman (New York and 
Oxford, 1995), 30-32. 

24 Acta Synodi Atrebatensis, cols. 1271-1272. The translation is from Wakefield and Evans, 84. 
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raised by the heretics in defense of their beliefs but also defended the entire 
range of Catholic teaching. Revealing the extent of his own knowledge and 
demonstrating the full teaching authority of the church itself, Gerard provided 
a staunch defense of the importance of the clergy in the life of the church, as 
intermediaries between God and all Christians and as instruments for the de- 
livery of the sacraments. He defended the practice of clerical celibacy and the 
sacrament of marriage.” He indulged in lengthy discussions of the Eucharist, 
baptism, and the sacraments of the church and provided a defense of church 
buildings and images of Christ and the saints.26 

Although the sermon as it exists today was most likely composed after the 
meeting, some form of it was most likely delivered on that day in order to dem- 
onstrate the truth of orthodox teaching and convince the heretics of the error 
of their ways. Indeed, not only Gerard but many ecclesiastics during the nth 
and 12th centuries saw the defense of the orthodox Catholic faith as a key ele- 
ment in the repression of heresy. And so having first used coercion by impris- 
oning and torturing the heretics, Gerard turned to persuasion to correct the 
heretics who, overwhelmed by the proceedings and the teaching of the bishop, 
recanted their heresy. In this way Gerard revealed the full range of weapons 
available to the bishops in the war against heresy but also the limitations of 
an approach that depended upon individual bishops, not all of whom were as 
zealous in their pursuit of heretics as the bishop of Arras. 


3 Church Councils and Repression of Heresy 


The heresy at Arras and its repression reveals one other weapon in the church's 
arsenal to be used in the repression of heresy — the church council. Indeed, 
a generation or so after Bishop Gerard, a church council would help Bishop 
Gerard 11 of Cambrai uncover heresy in the course of his episcopal duties.?" 
While on a tour of his diocese in 1076, Gerhard interrogated the priest Rami- 
hrdus, who had been preaching against the vices of the church and cultivating 
a large following.?* The bishop ordered Ramihrdus to appear at the episcopal 


25 Acta Synodi Atrebatensis, cols. 1299-1301, 1273-1284, and 1291-1294. 

26 Acta Synodi Atrebatensis, cols. 1279-1283. 

27 Wakefield and Evans, Heresies of the High Middle Ages, 95-96, offers a translation of the 
main account of case of Ramihrdus. See also Moore, Origins of European Dissent, 62—63. 

28  Fichtenau, Heretics and Scholars, 49 cautions against the traditional identification 
of Ramihrdus as a priest, noting that Ramihrdus came to mean "weaver" and that the 
figure known by that name may have been a craftsman of some sort as were most of his 
followers. 
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court for fuller investigation before an assemblage of clergy from the diocese. 
At the council, Ramihrdus demonstrated his orthodoxy on matters of doc- 
trine but refused the sacrament from fellow clergy because of their sins. He 
was recognized as a heretic by members of the council because of this refusal 
even though reformers of the day called on the laity to reject the sacraments 
of unworthy priests. He was then seized and burned by the people of Cambrai 
who saw his refusal to accept the sacrament as heretical even if they failed to 
understand fully the nature of his ideas and the extent they were or were not 
heretical. Although the extent of Ramihrdus’s heresy was questioned even by 
contemporaries, including Pope Gregory VII (1073-85), the dramatic conclu- 
sion to his case indicates the seriousness with which both the laity and the 
clergy of the time regarded even the hint of religious dissent and the effective- 
ness of the council to uncover heresy. 

During the course of working together in council, bishops not only gained 
further ecclesiastical sanction in their defense of the faith against heresy but 
guaranteed that the repression of heresy would extend beyond a single dio- 
cese. The bishops also used councils as a tool to work in concert with the secu- 
lar authority to eliminate heresy and even execute confirmed heretics, just as 
inquisitors in the later Middle Ages turned unrepentant heretics over to the 
secular arm for punishment.”? Precedent for the use of councils for the eradi- 
cation of heresy, as well as other purposes, may, perhaps, be found in the Caro- 
lingian era when Charlemagne and other rulers of the dynasty presided over 
such assemblies to address unorthodox belief in the realm. Although he was 
more concerned with the expansion of Christianity and the introduction of 
basic teachings of the faith to his subjects, Charlemagne, a zealous advocate 
of Roman orthodoxy and staunch defender of the faith, was concerned about 
matters of right belief. When he became aware of the teaching of heretical 
doctrines in newly acquired territories in Spain, therefore the great Frankish 
king turned to the council to repress the error.?? To suppress the Adoptionist 
heresy that was taught by the Spanish ecclesiastics Felix of Urgell and Elipan- 
dus of Toledo, Charlemagne held three separate councils in the 790s.?! The first 
of these councils took place at Regensburg in 792, which was attended by Felix 
and the bishops of the Frankish kingdom and the heresy was discussed and 


29 For a thorough account of this development see Havet, "L'hérésie et le bras séculier au 
Moyen Age,” 488-517. 

30 On Charlemagne’s response to heresy, see Michael Edward Moore, A Sacred Kingdom: 
Bishops and the Rise of Frankish Kingship, 300—850 (Washington, D.C., 2011), 243-285, and 
266-275 for the response to Adoptionism. 

31 On the Adoptionist heresy, see John Cavadini, The Last Christology of the West: Adoption- 
ism in Spain and Gaul, 785-820 (Philadelphia, 1993). 
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declared heretical. Felix was escorted to Rome to discuss his errors with the 
pope, and Charlemagne's bishops took up the challenge of compiling treatises 
repudiating the doctrine. Two years late, Charlemagne held a second council, 
at Frankfurt, that addressed a wide range of matters concerning the faith, in- 
cluding, once again the issue of Adoptionism. Felix was once again summoned 
to attend the council, where his error was condemned, and he was deposed as 
bishop, defrocked as a priest, and exiled to Lyons. The council was followed by 
the demonstration of the errors of Adoptionism by Charlemagne's most impor- 
tant advisor, Alcuin, and third council at Aix in 799 where the condemnation 
of Adoptionism was confirmed. Cooperation between a Carolingian king and 
ecclesiastical authorities in a church council was repeated during the Carolin- 
gian age, particularly in a series of councils in the 840s and 850s that sought 
to suppress the heretical teachings on predestination by Gottschalk of Orbais. 
Although concerned mostly with learned heresy, the Carolingians nonetheless 
developed an important model for the fight against heresy. 

The close cooperation between ecclesiastical and secular authorities forged 
in the Carolingian age can be seen again in the early nth century, a time at 
which popular heresy reemerged for the first time since late antiquity. Wil- 
liam v the Great, the duke of Aquitaine, met in council at Poitiers in 1015 to 
promote the Peace of God and protect the abbey of St Hilary from "Arians" who 
had recently appeared in the region.?? William granted three charters in 1015 
to the abbey to protect it against its enemies, notably the Arians, and put his 
full authority as duke at the defense of orthodoxy against the heretics. An even 
more forceful expression of William's opposition to heresy and willingness to 
work with the church in his duchy came in 1028. According to the chronicler 
and monk, Ademar of Chabannes, William presided over a council in Char- 
roux in that year. Meeting with the bishops and abbots and lay nobles of Aqui- 
taine, the duke confirmed the Peace of God and agreed to "destroy heresy, 
which the Manichaeans spread among the common people."?? By introducing 


32 On William and the Arians at Poitiers see Thomas Head, "Naming Names: The Nomencla- 
ture of Heresy in the Early Eleventh Century,’ in History in the Comic Mode: Medieval Com- 
munities and the Matter of Person, (eds.) Rachel Fulton and Bruce W. Holsinger (New York, 
2007), 91-95; and Claire Taylor, Heresy in Medieval France: Dualism in Aquitaine and the 
Agenais, 1000-1249 (Woodbridge, Suffolk, 2005), 9o. Like the term Manichaean, Arian was 
frequently used as a label to designate the worst of heresies throughout the Middle Ages. 
On the use of the term, see Yves Congar, “Arriana haeresis comme designation du néo- 
manichéisme au XII siècle, Revue des sciences philosophiques et théologique 43 (1959): 
449-461. 

33 Ademar of Chabannes, Chronicon, (eds.), R. Landes and G. Pons (Turnhout, 1999), 3:69, 
p. 189. On the council, see Richard Landes, Relics, Apocalypse, and the Deceits of History: 
Ademar of Chabannes, 989—1034 (Cambridge, MA, 1995), 198-199. 
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the penalty of capital punishment of heretics into the duchy, William commit- 
ted the full force of the temporal sword to the defense of the church in Aquita- 
ine and confirmed the ability of the ecclesiastical and secular nobility to work 
together for the elimination of heresy and heretics. In this way he anticipated 
the canons of the councils of Toulouse in 1056 and 1119 and Montpellier in 1062, 
which declared that excommunicated heretics were to be turned over to the 
secular power for execution, as well as the inquisitors and their lay allies of the 
13th and 14th centuries.94 

The church council emerged as an important tool in the fight against heresy 
in Aquitaine and demonstrated not only the alliance of the secular and eccle- 
siastical aristocracy but also efforts of the clergy to control the broad mass of 
the laity?5 The councils of the Peace of God movement, such as those held by 
Duke William in 1015 and 1028, were instrumental in defining the social and 
religious structures of Aquitaine in the first third of the nth century. These 
councils, attended by the lay and religious elite as well as by large crowds of the 
laity, addressed a wide range of issues, including matters of religious belief and 
practice that were likely intended to counter the growing influence of heresy 
in the duchy. These efforts were not always coercive, as they were at William's 
council in 1028, but were often persuasive, seeking to defeat the heretics by re- 
forming and revitalizing the church in Aquitaine and, perhaps in that fashion, 
prevent further defections to heresy and recall the heretics themselves back 
into the church. One method used was the promotion of the cult of the saints; 
despite the rejection of the cult of the saints by the heretics of Aquitaine, the 
demonstration of the power of the saints could surely reinforced belief in the 
traditional teachings of the church.?6 The relics of the saints were often dis- 
played at the councils in great processions and were used to bind the Peace as 
participants at the councils swore oaths on them. The relics themselves dem- 
onstrated their sanctity and power by performing great miracles, most nota- 
bly the cure of the great plague of the fire sickness, most likely an outbreak 


34 Moore, Origins, 256. 

35 On the Peace movement see Richard Landes and Thomas Head, (eds.), The Peace of God: 
Social Violence and Religious Response in France around the Year 1000 (Ithaca, NY, 1992), 
and for the efforts to define religious belief and practice and oppose heresy see Richard 
Landes, “Between Aristocracy and Heresy: Popular Participation in the Limousin Peace 
of God, 994-1033,” pp. 184—218, esp. 207—216, and Bernard Töpfer, “The Cult of Relics and 
Pilgrimage in Burgundy and Aquitaine at the Time of the Monastic Reform,” pp. 41-57. On 
the use of the Peace against heresy in the 13th century see Arnold, Inquisition and Power, 
33-37. 

36 On the role of the cult of the saints in the Peace movement see Daniel F. Callahan, "The 
Peace of God and the Cult of the Saints in Aquitaine in the Tenth and Eleventh Centuries,” 
in Head and Landes, (eds.), The Peace of God, 165-183. 
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of ergotism, that spread throughout Aquitaine in 994.3” Moreover, the patron 
saint of the Peace movement, Martial of Limoges, came to be recognized as an 
apostle in Aquitaine, and so the Peace movement promoted an apostolic saint 
as a means to compete with heretics who claimed to follow an apostolic life- 
style.38 Beyond efforts promoting the cult of the saints, especially the cult of St. 
Martial, the Peace councils sought to implement church reform that addressed 
many of the same issues that the heretics of Aquitaine did in terms of moral 
and bodily purity. The canons of the council of Bourges, 1031, legislated against 
clerical marriage and simony in an effort to restore the purity of the church in 
Aquitaine and reestablish the moral and spiritual integrity of the clergy.?? In so 
doing, the church responded to the very criticisms raised by the heretics and 
eliminated their raison d'étre. 

Councils emerged as central instruments in the repression of heresy in 
Aquitaine in the early nth century and would serve a similar purpose at other 
times and places throughout the nth and 12th centuries, but the most impor- 
tant and dramatic example of the use of councils to suppress heresy is that of 
Orléans in 1022. The episode at Orléans is the most famous of the outbreaks of 
heresy of the nth century, and one that garnered the most attention from con- 
temporaries. It involved Robert the Pious and Constance, the king and queen 
of France, and their bishops and was reported by five different ecclesiastical 
writers during the uth century.^? The heretics themselves were well regarded 


37  Onthecure of 994 and its implications, see my "The Writings of Ademar of Chabannes, 
the Peace of 994, and the ‘Terrors of the Year 1000,” Journal of Medieval History 27 (2001): 
241—255. 

38 Landes, “Between Aristocracy and Heresy,” 207-218. For the development of the cult of 
the apostolicity of St. Martial of Limoges see Daniel Callahan, "The Sermons of Ademar of 
Chabannes and the Cult of St. Martial of Limoges,” 86 (1976): 251-295, and Landes, Relics, 
Apocalypse, and the Deceits of History, 50—74. 

39 Mansi, vol. 19, cols. 501-506 contains the canons of the council of Bourges. For the reform 
efforts of the Peace movement see my “Ademar of Chabannes and the Peace of God,’ in 
Where Heaven and Earth Meet: Essays on Medieval Europe in Honor of Daniel F. Callahan, 
(eds.) Michael Frassetto, Matthew Gabriele, and John Hosler (Leiden and New York, 2014), 
122137, and “Heresy, Celibacy and Reform in the Sermons of Ademar of Chabannes,” in 
Purity and Piety: Essays on Medieval Clerical Celibacy and Religious Reform, (ed.) Michael 
Frassetto (New York, 1998), 131-148. 

40 The sources themselves are varied and include a letter, a saint's life, and works of his- 
tory. The earliest source is a letter of John of Ripoll, a monk of Fleury, to Oliba, bishop of 
Vic, written soon after the event. The next earliest source is from the history of Ademar 
of Chabannes written and revised in the 1020s. Another work of history by the Burgun- 
dian monk Rodulfus Glaber, written between 1030 and c. 1046, is the next in the series of 
sources compiled. The life of Gauzlin, abbot of Fleury, by the monk André of Fleury is the 
next in chronological order and was probably written in 1042. The latest source is that of 
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for their learning and piety and had close connections to the queen and lead- 
ing bishops and clergy of the realm. Led by Stephen and Lisois, these religious 
dissidents developed a sophisticated doctrine and guided adherents through a 
gradual initiation that slowly revealed the complexities of their beliefs. It was, 
however, the fate of these heretics that most likely attracted the attention of 
contemporaries since as many as fourteen members of the sect were burned 
at the stake, the first execution for heresy since late antiquity, and the body of 
another member was later exhumed and burned, demonstrating that in death 
as in life, heresy would not be tolerated by the church.^! 

Even though it is the latest account, the record of Paul of St. Pére-de-Chartres, 
written some six decades after the event, provides the most detailed descrip- 
tion of the heresy at Orléans and the best introduction to the means by which 
heresy was discovered and persecuted before the emergence of inquisitions 
in the 13th century.?? Paul, tells the story of the knight Arefast, a benefactor of 


Paul of St. Pére-de-Chartres and was written sometime after a fire in the monastery in 
1078. Paul's description was included in the cartulary of the monastery and contains a full 
description of the proceedings of the council of Orléans that decided the fate of the her- 
etics. As a result of the wide range of contemporary sources describing the event as well 
as the fate of the sectaries there, the heresy at Orléans has attracted much attention from 
modern scholars. For recent discussions of the episode see Michael D. Barbezat, "The 
Fires of Hell and the Burning of Heretics in the Accounts of the Executions at Orleans in 
1022,” Journal of Medieval History 40 (2014): 399—420, and Michael Frassetto, "The Heresy 
at Orléans in the Writings of Contemporary Churchmen," Nottingham Medieval Studies 
49 (2005): 1-17. ' 

41 Havet, "L'hérésie et le bras séculier au Moyen Age,” 499—501, notes that the burning of the 
heretics was truly an innovation established by King Robert, who, as a result, initiated 
the medieval practice of burning heretics. For the exhumation and burning of one of the 
members of the sect, see Ademar of Chabannes, Chronicon, 3:59, p. 180. The exhumation 
of the heretic anticipated the later practice of inquisitors; see Hamilton, Medieval Inquisi- 
tion, 55, for the inquisitorial practice of exhuming the remains of heretics. The execution 
of the heretic Priscillian by the Roman emperor Maximus in c. 385 was the only example 
of execution for heresy prior to the burning of the heretics of Orléans, but it is unclear 
how widely known this example was in the early uth century. The sources describing the 
episode at Orléans make no mention of Priscillian nor do most other sources. The sole 
exception is the letter or Wazo of Liége, who mentions the execution of the Priscillianists 
but who also rejects the execution of heretics. 

42 Gesta synodi Aureliannensis, in Martin Bouquet et al., Recueil des histpriens des Gaules 
et de la France (Paris, 1738-1904), 10, 536—539; and for English translation, Wakefield and 
Evans, Heresies of the High Middle Ages, 76-81. The lateness of this account has led some 
to challenge its reliability or to diminish its importance in comparison to other accounts. 
Robert Bautier, "L'hérésie d'Orléans et le mouvement intellectuel au début du x1e siècles,” 
in Actes du 95e Congrès national des sociétés savantes, Reims 1970 (Paris, 1975), 63-88, fa- 
vors other accounts. Bautier has also offered the most influential interpretation of the 
heresy at Orléans, placing it in the context of royal and ecclesiastical politics. For a slightly 
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the monastery and vassal of Duke Richard 11 of Normandy, and his chaplain, 
Heribert, who was associated with Stephen and Lisois. After studying with 
them, Heribert returned to the household of his master Arefast and tried to 
convert him to the teachings he had learned in Orléans. Arefast, however, rec- 
ognized that Heribert had lapsed into error and took it upon himself to inves- 
tigate the sect in order to expose and eradicate it. He sought instruction from 
King Robert, who was "thunderstruck" by the news of the heresy. The king, 
demonstrating the cooperation between ecclesiastical and secular authorities 
that would become essential in the war on heresy, promised his full support 
and ordered his vassal to go to Orléans as soon as he could so that he could 
bring an end to the affair. In empowering Arefast, King Robert may have been 
granting Arefast with the status of a synodal witness, an individual defined 
in the canonical collection of Regino of Prüm (d. 915) who possessed a good 
reputation and was called on to denounce those of bad reputation to ecclesi- 
astical authorities. As a synodal witness, Arefast would have assumed a public 
persona and the accusations he made would have been removed from the pri- 
vate accusation of earlier legal tradition to the later forms of denunciation of 
wrongdoers for reasons of ecclesiastical justice.^? 

Arefast went first to Chartres to consult with Fulbert, who was away at the 
time, and received spiritual advice from Everard, sacristan of the church of 
Chartres. Having been granted investigative powers by the king and the sup- 
port of the church, Arefast went to Orléans in the guise of a simple disciple 
seeking instruction. He was carefully initiated into the sect, and received in- 
troduction to the Scriptures. After this period of initiation, Arefast was wel- 
comed into the sect by Stephen and Lisois, who then revealed all their beliefs 
to the knight. They told him that Christ was not born of the Virgin Mary, that 
he did not suffer on the cross, and that he was neither buried nor rose from the 
dead. Baptism, they said, did not cleanse the souls of sin, nor is any cleansing 
obtained from the sacrament of the body and blood of Christ. They also said 
that nothing is gained from praying to the martyrs and confessors. Having been 
fully indoctrinated in their beliefs, Arefast was to be made one of them by re- 
ceiving the imposition of the hands, by which he would gain salvation and be 


different recent view, which identifies the sectaries as part of newly emerging groups of 
pious lay persons, see Thomas Head, Hagiography and the Cult of the Saints: The Diocese 
of Orléans 800-1200 (Cambridge, 1980), 226-29. Malcom Lambert, Medieval Heresy, 18-21, 
cautions, correctly, against reading the episode solely as a political matter and recognizes 
the importance of the religious beliefs of the members of the Orléans group. Lambert, 
p. 20, also defends the reliability of Paul's account of the heresy and bases his understand- 
ing of events in 1022 on Paul. 
43 On Regino and the synodal witness, see Peters, Inquisition, 36-37. 
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filled with the Holy Spirit, and was now fully prepared to reveal all he knew 
before a council presided over by the king and queen.^* 

At Christmas of 1022, Robert and Constance arrived at Orléans at the re- 
quest of Arefast to preside over an assembly of bishops to investigate the 
scandal that was unfolding in the city. The king and queen then summoned 
Stephen and Lisois and their followers to appear before them and the bishops 
atthe Church of the Holy Cross. Arefast was the first to appear before the royal 
couple and bishops and identified himself and his purpose for requesting the 
synod at Orléans. He called on the bishops to interrogate the heretics, who in 
response to the questioning sought to avoid revealing their heretical beliefs. 
Arefast, however, denounced them as liars and revealed the extent of their er- 
rors, which forced Stephen and Lisois to declare that they believed all that Are- 
fast claimed. Indeed, denouncing the teachings of the Catholic Church, they 
boldly proclaimed their beliefs to the presiding bishop, Guarin, and declared 
that the king and his bishops could do to them whatever they pleased because 
they would soon see their heavenly king. The king and bishops sought to per- 
suade the heretics of their errors, butto no avail. They then ordered the heretics 
to be stripped of their clerical dress and degraded, and they were then deposed 
from office. Expelled from the church, the heretics were condemned and while 
being led from the Church of the Holy Cross, Queen Constance struck out the 
eye of Stephen, her former confessor. The heretics were then taken outside of 
the city and burned at the stake. 

The synod at Orléans, therefore, demonstrates the forceful response of the 
church to the emergence of heresy as well as the church's creative approach to 
the repression of heresy. Lacking a well-defined procedure like inquisitio, secu- 
lar and religious leaders worked together to create ways to root out and elimi- 
nate heresy. Granting investigative powers to Arefast and establishing him as 
a synodal witness as defined by Regino, the king and the church enabled him 
to infiltrate the sect and bring its members before the king and bishops. In 
a grand assembly at Orléans, the bishops questioned the heretics and con- 
demned them to the stake and would later disinter and burn a member of the 
sect thought to be holier than others. Although it had yet to develop a single 
instrument to deal with heresy, the church created a number of investigative 


44 Paul of St. Père de Chartres, Gesta synodi Aurelianensis, 537. "Christum de Virgine Ma- 
ria non esse natum, neque pro hominibus passum, nec vere in sepulchro positum, nec 
a mortuis resurrexisse, addentes, 'in baptismo nullam esse scelerum ablutionem: neque 
Sacramentum corporis et sanguinis Christi in consecratione Sacerdotis. Sanctos Martyres 
atque Confessores implorare pro nihilo ducebant." For general overviews of the episode 
see Fichtenau, Heretics and Scholars in the High Middle Ages, 38-39; Lambert, Medieval 
Heresy, 14-21; Moore, War on Heresy, 13-36; and Stock, Implications of Literacy, 106—120. 
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tools, most notably the church council at Christmas in 1022 at Orléans, that 
would be used throughout the Middle Ages and established execution as the 
necessary and essential punishment for heresy. 

Established in the early nth century as an essential tool for the repression 
of heresy, the church council would become an important tool in the hands of 
the Gregorian Reformers of the second half of the uth century as they sought 
to eliminate the practices of simony and clerical marriage. Although declared 
heresies by the Gregorians, simony and clerical marriage were denounced as 
sinful acts at church councils already in the early uth century. As noted above, 
the bishops and other ecclesiastics that attended the council of Bourges in 1031 
prohibited the practices as part of their effort to reform Christian society and 
the church. The council of Bourges was part of a broader movement in the 
uth century that sought to restore right order in the world and separate things 
spiritual from things worldly, an effort that came to be directed by a series of 
popes beginning in 1049. The first of these popes, Leo 1x (1049-54), appropri- 
ated not only leadership of the reform movement but also the practice of using 
church councils against actions perceived as heretical. At the council of Rhe- 
ims in 1049, Leo aggressively took action against the heresy of simony, demand- 
ing that the bishops at the meeting publicly declare that they had not taken 
their office by an act of simony or by selling other church offices under pain 
of excommunication. The pope’s opposition to simony had been expressed in 
earlier councils at Rome and was continued in a series of councils in the early 
1050s by papal legates who pronounced against the practice. It is likely, too, 
that at Rheims the pope prohibited the practice of clerical marriage, as suc- 
cessors of his would in later councils, establishing its prohibition as officially 
church policy at the first Lateran Councils in the early 12th century. 

Employed by the Gregorian Reformers and other defenders of orthodoxy 
throughout the uth century, church councils continued to be employed for 
that purpose throughout the 12th century as well. One of the more interesting 
examples of this occurred in response to one of the most unusual episodes in 
the history of medieval heresy — the heresy of Eon d'Etoile in the 1140s.45 An 
illiterate Breton knight, Eon, or Eudo, believed that he was divine, thinking 
the phrase "Through him (per eundem) our Lord" referred to him. He attracted 
numerous followers by offering them, according to the chronicler William of 
Newburgh, great banquets supplied by demons which captured for the her- 
esy any who ate the meals. Eon, secure in his divinity, preached, celebrated 
Mass, denounced the church, and allowed his followers to attack churches and 


45 Contemporary accounts of the episode are translated in Wakefield and Evans, Heresies of 
the High Middle Ages, 142-145. See also Moore, Origins of European Dissent, 69-71. 
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monasteries before his capture in 1048. At this point, Eon was brought before 
a council at Rheims, over which Pope Eugene 111 (1145-53) presided, and was 
interrogated by the pope and assembled prelates. Upon the prompting of the 
pope, Eon identified himself as the judge of the living and the dead, and when 
asked to explain why he carried a fork-shaped staff he replied: 


This is a matter of sublime mystery. For so long as it looks to heaven with 
its two prongs, as now you see it, God has two parts of the world and the 
third part he yields to me. On the other hand, if I turn these two topmost 
points of the staff downward toward earth and raise the lower end, which 
is single, to point toward heaven, keeping two thirds of the world for my- 
self, I relinquish only the third portion to God.*6 


The fathers of the council were clearly amused by Eon's discourse and were 
described as laughing out loud and mocking Eon. They realized that the Breton 
knight was surely insane and therefore adopted a more compassionate pun- 
ishment for him than the heretics at Orléans suffered. To be sure, the council 
regarded Eon as a threat, even though mad, and was determined to suppress 
his heresy, but rather than sentence him to the stake, ordered him imprisoned 
for life to prevent him from continuing to spread his error.^? The council, how- 
ever, reserved sterner discipline for Eon's most committed followers. Although 
the majority of Eon's followers dispersed after his capture, a small number re- 
mained committed to their leader. Members of this group were interrogated 
by the leaders of the council at Rheims and when the heretics refused to re- 
nounce Eon and his errors they were condemned to be burned at the stake. 
The council as a tool for the persecution of heresy was perhaps best used 
by one of the most important figures of the 12th century, the Cistercian monk 
Bernard of Clairvaux (1090-1153), notably in his prolonged opposition to Henry 
the Monk. In this struggle, Bernard's career reveals the lack of centralized in- 
stitutional structures to combat heresy before the 13th century but also estab- 
lished a precedent for the more organized approach to the repression of her- 
esy developed later. In a manner similar to that of the heresiarch he opposed, 
Bernard represents an individualized, heroic approach to the persecution of 
heresy but at the same time laid the foundation for more organized structures 


46 X William of Newburgh, Historia rerun anglicarum, in Wakefield and Evans, Heresies of the 
High Middle Ages, 145. 

47  Inthis way, the council may have anticipated the practice of the inquisitors of imprison- 
ing particularly threatening heretics. See Hamilton, Medieval Inquisition, 52—54, on the 
practice of imprisoning heretics. 
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for repression of dissent. In the gos and 1140s, he led the effort to put an end 
to Henry's dissemination of his heresy. Although not responsible for bring- 
ing Henry to the council of Pisa in 1135 over which Pope Innocent 11 (1330-40) 
presided, Bernard attended the council and his personal reputation for sanc- 
tity surely enhanced the status of the meeting. Moreover, the great Cistercian 
monk’s presence at the council may have contributed to Henry's willingness to 
abjure his teachings and accept the council's declaration that he was a heretic. 
The council, unlike earlier councils, did not condemn Henry to the stake but 
rather turned him over to Bernard, who seems to have granted Henry a letter 
of introduction to the monastery at Clairvaux, where Henry would become a 
monk, and in this way, like the heretics imprisoned by the inquisitors in the 
next century, Henry would be isolated from the broader Christian population. 

The connection between Henry and Bernard did not end in 135, however, 
since Henry seems never to have reached Clairvaux and was discovered near 
Toulouse in the next decade once again preaching heresy, including the rejec- 
tion of the sacraments, denial of the powers of the priesthood, and repudiation 
of the value of good works and prayers for the dead. With the papal legate, 
Cardinal Alberic of Ostia, Bernard went to the south to undertake a preaching 
campaign against Henry, who fled upon the arrival of Bernard. The Cistercian 
preached in areas where Henry's support had been strongest and helped turn 
Henry's followers back to the Catholic faith, stamping out heresy, at least for 
the moment, in the Languedoc. Once again, it was the moral authority and per- 
sonal sanctity of Bernard that helped eradicate heresy rather than any formal 
or centralized institution, but his commission to preach in the south with the 
papal legate did bear the hint of official even papal sanction.*® 

Although Bernard did not succeed in suppressing Henry at the council of 
Pisa, the Cistercian monk’s efforts, in fact, reveal the importance of the council 
as a tool in the defense of orthodoxy against popular heresy. As the career of 
Bernard reveals, the church council was brought to bear not only against popu- 
lar heresy but also against learned heresy. Actions taken against the heretics of 
Orléans, Ramihrdus, Berengar of Tours, and Gilbert de la Porrée (one of Ber- 
nard's own rivals) over the course of the nth and 12th centuries demonstrate 
that the church was concerned with the rise of learned forms of heresy as well 
as with the growth of popular religious dissent. Bernard played a key role in the 
development of the council as a tool in the repression of heresy, most notably 
in his conflict with the great scholar Peter Abelard at the council of Sens in 1141, 
and in establishing precedents for the more systematic forms of persecution 
that emerged in the 13th century. 


48 Moore, Origins of European Dissent, 91. 
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Abelard's encounter with Bernard at Sens was not, however, his first experi- 
ence with repression at the hands of a church council, as Abelard was called to 
appear before at a council at Soissons in 1121 to discuss his teachings. The events 
of the council of Soissons are known only from Abelard's autobiographical 
Historia Calamitatum, which provides Abelard's version of events and portrays 
him as the victim of vindictive academic rivals, former students of Abelard's 
own masters Anselm of Laon and William of Champeaux.?? It was they, ac- 
cording to Abelard, who manipulated the council into condemning Abelard, 
forcing him to cast his Theologia into the fire, and sentencing him to retire 
to the monastery of St. Medard. Despite his obvious bias, Abelard's account 
reveals important elements concerning the repression of heresy. It is clear that 
the council was established to address the issue of Abelard's alleged heresy 
expressed in his Theologia and thus had the authority to summon Abelard to 
appear and defend himself. Attended by the bishop of Soissons and local aca- 
demic masters, the council possessed the authority required to pass judgment 
on Abelard's writings, which were turned over to the bishop by Abelard upon 
his appearance at the meeting. More significant for the development of the 
persecution was the appearance of the papal legate, Conan of Praeneste, at 
the council, and as papal legate he had authority over the bishop in guiding 
the ultimate decisions of the meeting and was to guarantee the integrity of 
papal authority. It was Conan to whom Abelard's rivals ultimately appealed 
and convinced that not only had Abelard erred in matters of the faith but had 
denied papal authority by publishing his Theologia without first obtaining pa- 
pal approval. The council of Soissons, thus, demonstrated not only the con- 
tinuing use of ecclesiastical councils in the fight against heresy but also reveals 
the move toward centralization and regularization under the authority of the 
pope or his representatives in that fight, *procedures [that] are now known as 
'the Inquisition."50 

Despite his setback at Soissons, Abelard would return to teaching and 
controversy during the 1130s that would bring him again to the attention of 
a church council that would be held in Soissons in 141. Although notable for 
various irregularities, the council of Soissons demonstrates the continued use 
of councils as a major weapon in the church's arsenal against heresy as well 


49 The Letters of Abelard and Heloise, trans. Betty Radice, rev. M.T. Clanchy (London, 2003), 
20-25. See also M.T. Clanchy, Abelard: A Medieval Life (Oxford, 1997), 295-305; and Wim 
Verbaal, “The Council of Sens Reconsidered: Masters, Monks, or Judges?” Church History 
74 (2005): 269-271. 

50  Clanchy, Abelard, 298-299. 
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as marks an important stage in the development of the repression of heresy.5! 
Irregularities characterized both the origins and conclusion of the council, but 
despite that, the council and its handling of Abelard and his doctrinal errors, 
some of which recalled teachings condemned at Soissons, conformed to con- 
ciliar practices used against learned heretics that had been established during 
the previous century.?? The origins of the proceedings are unusual in that Abe- 
lard himself demanded to be heard by the council, in the hopes that allies at 
the council and his superior debate skills would allow him to triumph over Ber- 
nard and other opponents. Efforts by Bernard that conformed to established 
practice against heretical scholars like Abelard ensured that the opportunity to 
debate would not occur. In preparation for the council, a collection of nineteen 
of Abelard's questionable propositions were compiled by Bernard, who then 
presented them to the bishops on the evening before the first day of the coun- 
cil so that they could determine the orthodoxy of Abelard's teachings. On the 
day of the council, Abelard, Bernard, the bishops, and masters from the schools 
came together and opened the meeting by celebrating mass at which Bernard 
himself gave the sermon.” He then assumed the role of public prosecutor and 
read out the charges against Abelard, recognizing that he would not get a fair 
hearing, appealed to the pope, Innocent 11, to resolve the case, an unusual and, 
according to those at the council, uncanonical demand on Abelard's part.5^ 
Bernard then wrote the pope who condemned Abelard to perpetual silence 
and excommunicated him and his followers. In this way the council confirmed 
and developed further the juridical procedures to be used against heretics, and 
papal involvement in the matter established an important precedent in the 
consolidation of papal power, which would be important in the fight against 
heresy in the generations to come.” 


51 Verbaal, "The Council of Sens Reconsidered,’ 469-472, compares the council of Sens with 
the councils of Rheims (1148) and Soissons and with the council against Berengar (1159), 
and observes that they “appear to conform to some ecclesiastical custom in dealing with 
heterodox teaching within the Church." 

52 Verbaal, "The Council of Sens Reconsidered,” 484—485, notes that the sources stress the 
regularity of the proceedings despite the very evident irregularities. 

53 Clanchy, Abelard, 307, notes that this was the first appearance of learned masters at a her- 
esy trial, and in this way the council can be seen as establishing an important precedent 
for later prosecutions of heretics. For Berengar of Poitiers' critique of Bernard and the 
assembled bishops, see Verbaal, "The Council of Sens Reconsidered,” 466-467. 

54 Clanchy, Abelard, 307; Mews, “The Council of Sens Reconsidered,” 490; and Verbaal, “The 
Council of Sens Reconsidered,” 490, note Bernard’s role as public prosecutor. In this way, 
Bernard may be seen as a sort of precursor to the inquisitors of the next century. 

55 Mews, “The Council of Sens (u41); 374. Verbaal, “The Council of Sens Reconsidered,” 
460—493, explains how various competing jurisdictions, including papal jurisdiction, 
came into conflict at the council. 
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4 Anti-heretical Polemic in Literary Works 


The effort to combat heresy extended beyond the use of institutional structures 
like the church council or episcopal office to include a variety of literary works 
such as letters, sermons, and summae that sought to sound the warning con- 
cerning the emergence of heretics and to define heresy and exclude heretics 
from the body of the faithful. In response to the earliest appearance of heretics 
in various parts of Latin Europe, orthodox ecclesiastics corresponded with one 
and other about the sudden threat in their midst. As noted above, Gerard of 
Arras-Cambrai, for example, wrote to Roger 1 of Chálons-sur-Marne to rebuke 
him for failing to correct the heretics who were previously in Roger's diocese 
and were now infecting Gerard's. In reference to another outbreak of heresy, 
John of Ripoll, a Catalan monk on a visit to the monastery of Fleury, wrote 
Oliba, the bishop of Vic, to inform him of the heretics of Orléans shortly after 
their trial and execution in 1022.56 John’s letter described the teachings of the 
heretics and provided a warning to his bishop, encouraging Oliba to be vigilant 
against the possible infiltration of heretics like those at Orléans. In another 
letter from the early uth century, the monk Heribert sought to warn Christians 
in the east and west, north and south of a new heresy in the world.5? These 
heretics, Heribert explained, sought to subvert the Christian faith and pretend 
to live the apostolic life. They genuflect one hundred times a day, do not drink 
wine, and reject the Eucharist and the liturgy and the cross, and refuse to enter 
churches.59 They have converted both members of the laity and clergy, and no 
one who joins the sect can be converted back to the faith.59 Heribert closes 
his letter by noting that these sectaries are “invading these parts and others,” 


56 JohnofRipoll, Ep. Ad Olibam in André of Fleury, Vita Gauzlini Abbatis Floriacensis Monas- 
terii, (eds.) R.-H. Bautier and G. Labory (Paris, 1969), 180-182. 

57 "Omnibus christianis qui sunt in oriente et occidente, meridie et aquilone, credentibus 
in Christo ... Nova heresis horta est in mundo.’ The text of the letter of Heribert, long 
known from a 12th century version, was discovered in an eleventh-century manuscript 
from St.-Germain of Auxerre by Guy Lobrichon, "The Chiaroscuro of Heresy: Early 
Eleventh-Century Aquitaine as Seen from Auxerre,’ in Thomas Head and Richard Landes, 
(eds.), The Peace of God: Social Violence and Religious Response in France around the Year 
1000 (Ithaca, NY, 1992), 80-103 and 347-350 (the quotation cited above is from p. 347). 
Lobrichon argues that the text reveals a monastic debate rather than a description of 
heretics. For an opposing view, and the one accepted here, see Claire Taylor, "The Letter of 
Héribert of Périgord," 313-349; Taylor, Heresy in Medieval France, 92—94 and 101-106; and 
Michael Frassetto, "The Sermons of Ademar of Chabannes and the Letter of Heribert,” 
324-340. 

58  Lobrichon, "The Chiaroscuro of Heresy,” 347. 

59  Lobrichon, “The Chiaroscuro of Heresy,” 347. 
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a clear warning to all Christians to be on guard against these heretics.9? In a 
further letter between two bishops from the nth century, a different approach 
to heresy is taken. Even as heresy is strongly denounced in the letter of Bishop 
Wazo of Liège (1042-48) in response to questions on the matter from Bishop 
Roger 11 of Chálons-sur-Marne (1043-62), Wazo advised against execution of 
heretics in the hope that they would in time return to the true faith.5! 

The practice of writing letters to caution other orthodox Christians of the 
threat of heresy or to discuss the response to that threat continued in the 12th 
century. One of these letters offers important evidence concerning the nature 
of the heresy of Henry the Monk that was written by William the Monk, later 
archbishop of Arles (1139-41) which records the debate he had with Henry. The 
letter, which is addressed to an unnamed figure, offers a detailed account of 
Henry's teachings and William's defense of Catholic orthodoxy in their discus- 
sion that addressed marriage, baptism, the Eucharist, the authority of priests 
and bishops, and other matters of the faith. The purpose of the letter was to 
provide a report on the debate to the letter's recipient so that "if the beast, by 
any chance, comes into your vicinity you may be forewarned that by many 
arguments and proofs he has been clearly shown to be a heretic and you may 
firmly keep him away from the limits of your church."?? William's was not 
the only letter to address the activities of Henry but was followed by one by 
Henry's great opponent, Bernard of Clairvaux.® Writing to Alphonse Jor- 
dan, count of Toulouse (1112-48), in 145, Bernard announced and justified 
the preaching mission he was to undertake in the count's lands with the aid 
of the bishop of Ostia, the papal legate, and also sought the count's support 
of this mission. For Bernard, Henry was “a ravening wolf in sheep’s clothing" 
who has caused great evils in wherever he has gone. It is due to Henry, Ber- 
nard continues, that "churches are without congregations, congregations are 
without priests, priests are without proper reverence, and finally, Christians 
are without Christ.’6* Bernard repeatedly denounces Henry throughout the 
letter and portrays him as the worst of heretics leading the faithful away from 
the true faith and undermining the very foundation of the church. The letter 


60  Lobrichon, "The Chiaroscuro of Heresy,” 348. 

61 The letter is translated in Wakefield and Evans, Heresies of the High Middle Ages, 89-93. 

62 Wakefield and Evans, Heresies of the High Middle Ages, 116, and pp. 115-17 for translation 
of William's description of Henry's teachings. See also Moore, Origins of European Dissent, 
92-101 for discussion of the letter. 

63 Wakefield and Evans, Heresies of the High Middle Ages, 122-124 for translation of Ber- 
nard's letter. In some ways, Bernard's mission to Toulouse anticipates later missions by 
inquisitors. 

64 Wakefield and Evans, Heresies of the High Middle Ages, 122. 
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closes with Bernard's appeal to Alphonse Jordan for the count's cooperation 
in the persecution of Henry and the protection of the people of the region. 
Finally Bernard himself was the recipient of a letter proclaiming the appearance 
of a new heresy in Cologne in 143-44.95 Written by the Premonstratensian, 
Eberwin of Steinfeld, the letter describes heretics who claim to follow the ap- 
ostolic life and have no worldly possession, follow a life of fasting and prayer, 
do not eat meat or drink milk, and baptize in the Holy Spirit through imposi- 
tion of the hands. These heretics, according to Eberwin, have roots in Greece, 
reject marriage and baptism in water, and are organized into three ranks, audi- 
tors, believers, and Elect. After describing the sect, Eberwin closes the letter 
with an urgent appeal to Bernard to prepare a sermon against the heretics of 
Cologne so that they may be better resisted by faithful Christians. 

In their struggle against heresy, orthodox ecclesiastics not only correspond- 
ed with one and other to provide warnings about heretics or solicit support 
against them but also wrote lengthy treatises and sermons on heresy. Antici- 
pating Rainerius Sacconi, Benard Gui, and other inquisitors who compiled ex- 
tensive commentaries on a wide range of religious dissidents, clerics in the nth 
and 12th centuries responded to heretics around them by composing their own 
works to categorize and identify heresy as a guard against it and to confirm 
the teachings of the church.96 The best known of these works is the Contra 
Petrobrusianos Hereticos by the important 12th-century abbot of Cluny, Peter 
the Venerable, which denounces and defines the teaching of Peter of Bruys.§” 


65 Wakefield and Evans, Heresies of the High Middle Ages, 127—132 for a translation of the let- 
ter. Eberwin's letter has traditionally been seen as announcing the appearance of Cathar 
heretics in Cologne, but this interpretation has been challenged. For the traditional view 
see Lambert, Medieval Heresy, 3rd ed, 62-64, and Moore, Origins of European Dissent, 
168-172; and for a revisionist reading see Moore, The War on Heresy, 132-140. 

66 On inquisitors’ manuals, see Arnold, Inquisition and Power, 48-53; Antoine Dondaine, “Le 
Manuel de l'inquisiteur (1230-1330),” Archivum Fratrum Praedicatorum 17 (1947): 85-194; 
Given, Inquisition and Medieval Society, 44-49; Hamilton, Medieval Inquisition, 47—48; LJ. 
Sackville, "The Inquisitor's Manual at Work,” Viator 44 (2013): 201-226, and, more broadly 
LJ. Sackville, Heresy and Heretics in the Thirteenth Century: The Textual Representations 
(York, 2011). Partial translations of several inquisitors’ manuals and similar texts can be 
found in Wakefield and Evan, Heresies of the High Middle Ages. See also Bernard Gui, 
Manuel de l'inquisiteur, (ed.) and trans. G. Mollat, 2 vols. (Paris, 1926-27). 

67 Petri Venerabilis Contra Petrobrusianos Hereticos, (ed.) J. Fearns. Corpus Christianorum 
Continuatio Mediaevalis, 10 (Turnhout, 1968). The most important study of Peter's text is 
Dominique Iogna-Prat, Ordonner et exclure: Cluny et la société chrétienne face à l'hérésie, 
au judaïsme et à l'islam, 1000-1150 (Paris, 1998), esp. 103-262. Peter of Bruys began his ca- 
reer as a village priest in the region of Embrun in about 112 or 1113 and was exiled by the 
local bishops for his preaching. His career as an itinerant preacher continued for more 
than twenty years during which time he was condemned by the council of Toulouse (1119) 
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Writing in 1139-40 and after the death of the heretic, the Cluniac abbot de- 
scribes a heresy that had plagued the church for some two decades as a result 
of the itinerant preaching of its founder, Peter of Bruys, and his followers. It 
was in response to the continued influence of the heretic's teachings and their 
dissemination by his alleged disciple Henry the Monk throughout the south 
of France that inspired Peter the Venerable to write his treatise.99 As he notes 
in the prefatory letter addressed to the archbishops of Arles and Embrun and 
bishops of Die and Gap, Peter intends his writings against Peter of Bruys to be 
used against the heretics themselves as well as to inform orthodox Christians 
of these errors so that they may avoid them.® He also called on the bishops 
to take up their responsibility to pursue the Petrobrusians, and in order to ac- 
complish this task Peter the Venerable outlined the teachings of the heretic 
Peter. Toward that end, he identified five main errors in the teaching of Peter of 
Bruys. According to the abbot of Cluny, our sole source for the heresy of Peter 
of Bruys, the heretical Peter taught that children before reaching the age of 
understanding would not be saved by baptism and did not benefit from their 
godparents' standing on their behalf. Peter of Bruys also rejected church build- 
ings as centers of worship, denied Catholic teaching concerning the Eucharist, 
and maintained that prayers and other offering for the dead did not help them. 
He also rejected veneration of the cross because it was a symbol of torture and 
encouraged followers to burn crosses rather than honor them. By describing 
the errors at length, Peter the Venerable, sought to arm his fellow ecclesiastics 
with the information necessary to detect the Petrobrusian heretics, and he en- 
couraged the bishops to disseminate the treatise against Peter of Bruys.”° 


and preached to large crowds in numerous cities. He most likely met Henry the Monk at 
some point in the early 1130s and was killed shortly after, pushed by the angry residents of 
St. Giles near Nimes into a fire of burning crosses he had set. For an introduction to the 
life and teaching of Peter of Bruys, see Moore, Origins of European Dissent, 102-107. 

68 The response to Peter of Bruys and his followers seems not to have been limited to Peter 
the Venerable's writings. Marcia Colish, "Peter of Bruys, Henry of Lausanne, and the Fa- 
cade of St.-Gilles,’ Traditio 28 (1972): 451-460, argues that the iconography used in the fa- 
cade of the church at St.-Gilles was designed to repudiate the teachings of Peter of Bruys. 
Iogna-Prat, Ordonner et exclure, 119-120, also makes this point and identifies the iconogra- 
phy of other churches in the region that was designed to repudiate heresy. 

69 The prefatory letter has been translated in Wakefield and Evens, Heresies of the High Mid- 
dle Ages, 18121. See also Iogna-Prat, Ordonner et exclure, 14-117. 

70 Despite this appeal for dissemination, the treatise was not very popular in the 12th cen- 
tury, Iogna-Prat, Ordonner et exclure, 120, notes that there are only three surviving manu- 
scripts from the 12th century. The treatise had a revival during the Reformation in the 16th 
century as Catholic polemicists used it against their Protestant rivals. 
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Signaling perhaps a new approach to heresy, the Contra Petrobrusianos 
was intended to debate the central teachings of Peter of Bruys, not simply de- 
nounce them, and as a result Peter the Venerable undertook a detailed exami- 
nation and refutation of the main teachings of the heretical Peter.”! Through- 
out the treatise, the abbot of Cluny addresses each of the principal errors of 
the heretic of Bruys that had been outlined in the prefatory letter. Laying out 
these teachings one at a time, the abbot proceeds to demonstrate how and 
why they are wrong, using a wide range of weapons including both the Old 
and New Testaments of the Bible, writings of the Fathers, accounts of miracles 
and the lives of the saints, Catholic and non-Catholic traditions, and the latest 
developments in the discipline of logic and reason. His arguments are both 
ecclesiological and doctrinal and designed to demonstrate the universal truths 
of orthodox Christianity against the errors of the Petrobrusians.’* The abbot 
defends church buildings as important centers of worship against his rival by 
arguing that the ancient Jews honored God in the Temple in Jerusalem and 
that even pagans honored the divine in their many temples. More important, 
though, is that the church is the place in which the sacrament of the Eucharist 
is offered and in this way sanctifies the altar and church building. Peter also 
defends the Eucharist as a true sacrament that was established by Christ to be 
performed not just once, as the heretics claim, but always and until the end of 
time. In his discourse on the Eucharist, the abbot defends what would come 
to be defined as the doctrine of transubstantiation. To support his argument, 
Peter makes reference to the Gospels and Eucharistic miracles which demon- 
strate the reality of the transformation of the bread and wine into the body 
and blood of Christ. He also uses reason as he compares the transformation of 
the substance of the Host with other materials in nature that are transformed. 
In his treatise, Peter applies this method of argument to infant baptism, the 
Cross, and prayers for the dead and creates a veritable summa of Catholic anti- 
heretical teachings. 

Although perhaps the best known of the anti-heretical treatises before the 
great summae of the inquisitors of the 13th and 14th centuries, Peter the Vener- 
able's work was not the first of the medieval polemics against heresy. Indeed, 
a century before the abbot of Cluny composed his Contra Petrobursianos, a 
monk of Limoges and Angouléme, Ademar of Chabannes, responding to the 
original outbreak of medieval heresy, compiled a collection of sermons that 
anticipated the defense of orthodoxy and critique of heresy written by Peter 


71 For a thorough discussion of the treatise, see Iogna-Prat, Ordonner et exclure, 124—262, 
from which my own comments are drawn. 
72  logna-Prat, Ordonner et exlure, 150. 
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the Venerable.7? A notorious forger and leading advocate of the apostolic cult 
of St. Martial of Limoges, Ademar provides key insights into religious belief 
and practice in the early uth century in his sermons as well as a vigorous cri- 
tique of heresy in both its contemporary and historical expressions."^ In this 
way, the sermons, designed to appear as if they had been delivered at church 
councils in Aquitaine in the early 1030s, provided a catalogue of heresy to arm 
fellow ecclesiastics in their struggle against religious dissent and form part of 
the broader monastic opposition to heresy./5 


73 The sermons are bound in two collections Paris, B.N. MS. Lat. 2469, fols. 1r-112v and Berlin, 
D.S. MS. Lat. Philipps 1664, fols. 58v-170v. For a general introduction to the sermons and 
their content, see Daniel F. Callahan, “The Sermons of Ademar of Chabannes and the 
Cult of St. Martial of Limoges,’ Revue bénédictine 86 (1976): 251-295, and Leopold Delisle, 
"Notice sur les manuscrits originaux d'Adémar de Chabannes,” Notice et extraits des manu- 
scrits de la Bibliothéque nationale 35 (1896), 241-358. For introduction to Ademar's life 
and career, see James Grier, The Musical World of a Medieval Monk Adémar de Chabannes 
in Eleventh-Century Aquitaine (Cambridge, 2006); Landes, Relics, Apocalypse, and the De- 
ceits; and Robert Lee Wolff, “How the News was brought from Byzantium to Angouleme; 
or, The Pursuit of a Hare in an Ox Cart,” Byzantine and Modern Greek Studies 4 (1978): 
139-165. 

74 The extent of Ademar's forgeries was first demonstrated in a series of articles by Louis 
Saltet in the Bulletin de litterature ecclesiastique "Une discussion sur Saint Martial entre 
un Lombard et un Limousin en 1029,” 26 (1925): 161-186, 279—302; "Une pretendue lettre 
de Jean xix sur Saint Martial fabrique par Ademar de Chabannes,” 27 (1926): 117-139; 
"Les faux d'Ademar de Chabannes. Pretendues decisions sur Saint Martial au concile de 
Bourges du 1er novembre 1031,” 27 (1926): 145-160 and “Un cas de mythomanie historique 
bien documente: Ademar de Chabannes (988-1034),” 32 (1931):149—-165. Much subsequent 
work has focused on Ademar's activities as a forger, including Daniel Callahan, "Ademar 
of Chabannes and his Insertions into Bede's Expositio Actuum Apostolorum, Analecta 
Bollandiana 1n (1993): 385-400; Daniel Callahan, "The Problem of the ‘Filioque’ and the 
Letter from the Pilgrim Monks of the Mount of Olives to Pope Leo 111 and Charlemagne,” 
Revue bénédictine 102 (1992): 75-134; Michael Frassetto, "The Art of Forgery: The Sermons 
of Ademar of Chabannes and the Cult of St. Martial of Limoges,” Comitatus 26 (1995): 
11-26; Richard Landes, “A Libellus from St. Martial of Limoges Written in the Time of 
Ademar of Chabannes (989-1034),” Scriptorium 37 (1983): 178-204; H.B. Porter, “The Rites 
of the Dying in the Early Middle Ages, 1: St. Theodulf of Orleans,’ Journal of Theolgical 
Studies, new series, 10 (1959): 43-62; Herbert Schneider, “Ademar von Chabannes und 
Pseudoisidor - der ‘Mythomane’ und der Erzfalscher" in Falschungen im Mittelalter, vol. 2, 
M.G.H., Schriften, 33 (1988), 129-150. For efforts to rehabilitate Ademar, see my “Ademar of 
Chabannes and the Peace of God,” 122-137, and Bernard Bachrach, “Ademar of Chabannes 
as a Military Historian,” in Where Heaven and Earth Meet: Essays on Medieval Europe in 
Honor of Daniel F. Callahan, (eds.) Michael Frassetto, Matthew Gabriele, and John D. 
Hosler (Leiden: 2014), 42-62. 

75  Ademar’s concerns with heresy in his day were expressed in earlier works as well. As not- 
ed above, Ademar recorded the appearance of heretics in Orléans and in Aquitaine in his 
history in three books, which was written and revised in the 1020s. In Paris, B.N. MS 2400, 
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Although perhaps more interested in the heresies from the church's long 
history than the inquisitors writing in the 13th and 14th centuries, Ademar was 
as concerned as the later inquisitors were to provide as much detailed knowl- 
edge about heresy in order to identify and eliminate it."? Ademar's focus on 
the historical heresies might well have been a function of the common atti- 
tude among medieval churchmen that there was nothing new under the sun 
and that the heresies of their day were little more than revivals of the ancient 
heresies. Whatever the case, Ademar's sermons contain repeated mention of 
the great heresies of church history. In one of the earlier sermons of the collec- 
tion, for example, he notes that the Arians do not believe that the Son of God 
is equal to the Father.” In the sermon De Catholica fide, moreover, he describes 
the beliefs of the Arian and Sabellian heresies in greater detail. In his defense 
of the orthodox definition of the Trinity he notes "There are Arian heretics 
who correctly believe in three distinct persons but do not believe that they 
are of one substance but separate the substances. And just as the Sabellians 
do not divide [the Trinity] into three persons but believe the three persons to 
beone, the Arians separate the substance of God into three substances." This 
passage is followed by continued discussion of the Trinitarian errors of both 
these historical heresies. He notes, for example, that the Sabellians are in error 
because they believe that God exists in one person, not three, just as there is 


Ademar copied a wide range of treatises designed to defend orthodoxy and identify and 
denounce heresy. This collection, from the early 1020s, includes Amalarius of Metz's Liber 
de divinis officiis, Abbo of Fleury's Collectio canonum, Bede's De chronica, and a sermon at- 
tributed to Gerbert of Aurillac. The collection also contains a letter of Pope Gregory to the 
bishop of Lyons in which he warns of the dangers of heresy and a list of more than sixty 
heresies entitled De heresibus drawn from the Etymologies of Isidore of Seville. Ademar 
compiled this manuscript a few years after the appearance of heretics in Aquitaine and 
in close chronological proximity to the infamous outbreak of heresy at Orléans and may 
have been motivated, in part, by the desire to create a collection to combat heresy in his 
day. See Landes, Relics, Apocalypse, and the Deceits, 362—365, for a full description of the 
contents of MS 2400. See Dominique Iogna-Prat, Ordonner et exclure, 33—34, for the efforts 
of the monks against heresy. 

76  Inthisapproach to the discussion of heresy, Ademar anticipated Peter the Venerable, who 
also discussed historical heresies in his treatise against the Petrobrusians. See Iogna-Prat, 
Ordonner et exclure, 133. 

77 D.S. MS. Lat 1664, fol. 71v. "Similiter Arriana haeresis non recipit Filium Dei esse equalem 
Patri ...” It should come as no surprise that Ademar would focus on heresies concerned 
with Trinitarian and Christological matters since the heretics of Aquitaine, Monforte, and 
Orléans all held unorthodox views on the Trinity or Christ. 

78 D.S. MS. Lat 1664, fol. 84r. "Sunt haeretici Arriani qui bene credunt tres personas distincte 
sed non credunt unam substantiam et illam substantiam separant. Et sicut Sabelliani non 
dividunt tres personas sed de tribus personis unam personam esse credunt ita Arriani 
unam substantiam Dei separant in tres substantias." 
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one person in one man.7? The Arians, he explains, err because they believe that 
“God the Father is of one substance, the Son of God is of another, and the Holy 
Spirit is of still another"9? This discussion, in turn, is followed by a long sec- 
tion concerning the Arians' errors regarding the practice of baptism, including 
their perversion of baptism by administering it with the invocation “in nomine 
Patris per Filium in Spiritu Sancto.”8! Moreover, in his sermon on the Catholic 
faith, he discusses the Apollonarian heresy, which taught that Jesus Christ did 
not have the soul of a man in the flesh but in place of his human soul there was 
the spirit of his divinity.?? He also discusses anthropomorphist heretics from 
the time of St. Theophilus (d. 412), who taught that God had human form, and 
that the three persons of the Trinity appeared as three men.®3 

Although there are numerous references to the ancient heresies, Ademar's 
real concern was to alert his putative audience of the great contemporary 
threat of heresy and to introduce to fellow clergy, as Bernard Gui and the other 
writers of inquisitorial manuals in the 13th and 14th centuries would, the teach- 
ings and practices of the heretics of his day. And thus the monk of Limoges de- 
clares at the end of one sermon that there is much to say about “heretics who 
secretly rise amongst us who deny baptism, the mass, the Cross, the Church, 
and who are messengers of Antichrist.'5^ In another sermon, he warns of 


79 DS. MS. Lat 1664, fol. 84r. “... Sabelliani qui credunt male, ut una sit tantum persona in 
Deo et non tres sicut est una persona in uno homine." He discusses this also on fols. 87r 
and 8or. 

80 D.S. MS. Lat 1664, fol. 84r. “Et ita Arriani male credunt, ut Deus Pater de altera substantia 
sit et Filius Dei de altera et Spiritus Sanctus de altera." 

81 D.S. MS. Lat 1664, fol. 84v. 

82  DS.MS.Lat1664, fol. 94r. "Fuerunt haeretici, qui vocatis Apollonaristae, qui praedicabant 
popolo talem blashpemiam de Domino Ihesu Christo, dicentes qui Dominus factus homo 
non habuerit in sua carne animam rationalem, sicut omnes homines habent, sed in loco 
animae rationale fuerit deitas eius, nec in corpore suo aliam habuerit anima nisi solam 
deitatem." 

83 DS. MS. Lat 1664, fol. 92v. “In tempore, ergo, sancti Theophili surrexerunt haeretici qui 
dicuntur antropomorfitae et coeperunt popolo praedicare quia Deus hominis formam 
haberet et Pater et Filius et Spiritus Sanctus simili figura essent quasi tres homines." 

84 D.S. MS. Lat 1664, fol. 14v. "Dicere habemus vobis de aliis rebus quae pertinent ad sino- 
dum et de haereticis qui modo latenter inter nos surgunt qui negant baptismum, missam, 
crucem, ecclesiam qui praecursores Antichristi sunt.” As noted above, secrecy was an at- 
tribute commonly associated with heretics in this period, and the litany of errors was 
applicable to the heretics of Aquitaine and elsewhere in the early uth century. And so, 
just as Peter the Venerable and the writers of inquisitors’ manuals, Ademar sought to de- 
scribe the core beliefs of the heretics in his sermons in order to inform fellow ecclesiastics 
so that they might better identify and correct or suppress them. Ademar's discussion of 
the contemporary and ancient heresies are often paired with detail defenses of Catholic 
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heretics who "say that nothing comes from communion at the holy altar."55 
These heretics, reminiscent perhaps of the heretics described in Ademar's 
work of history, also “deny baptism and the Cross and the church because 
they are messengers of Antichrist" and reject money, secular honors, and mar- 
riage while secretly indulging in the foulest crimes.96 Moreover, in a passage 
describing the importance of the cross in the sermon De Eucharistia (fols. 7ov— 
78v), Ademar describes Manichaean heretics, possibly the same heretics who 
emerged in Aquitaine as early as 1018. 


Observe these heretics and ministers of the devil, who blaspheme with 
the devil in their hearts saying that we should not adore the Cross. God 
does not wish, they say, that his passion on the Cross be remembered, 
justas a thief suspended from a raised gibbet, nor does he wish to see the 
nails of his suspension. Therefore, the devil speaks through his ministers, 
heretics who are called Manichaeans, because he has power in all places 
except where he sees the sign of the Cross.9" 


This passage reveals clearly what Ademar saw as one of the central beliefs of 
the Manichaeans, the denial of the Cross, an error expressed, often in these 
terms, by other heretics of his day as well as the Petrobrusians and other her- 
etics throughout the Middle Ages. Although the term Manichaean is problem- 
atic, it is one that would be applied by orthodox ecclesiastics throughout the 
rest of the Middle Ages to the heretics that appeared the most threatening to 
the established church. Ademar, too, may have used the term in order to sug- 
gest the seriousness of the threat of these heretics to the church in Aquitaine 


teaching on baptism, the Eucharist, the mass, church buildings - the very issues raised by 
the heretics of the early 11th century. Ademar's defense of orthodox teaching was likely 
intended to further arm contemporaries in their war against heresy. 

85 D.S. MS. Lat 1664, fol. 75r. "Ideo cavete ab haereticis qui dicunt nihil prodesse communio- 
nem sancti altaris." 

86 D.S. MS. Lat 1664, fol. 75r. “Et sicut haec sancta abnegant ita baptismum et crucem et 
ecclesiam abnegant quia repleti sunt diabolo et nuntii antichristi et ... pecuniam saeculi 
relinquere honores nihil ducere, nuptias damnare, occulte tamen scelera turpissima per- 
petrant ..." 

87 D.S. MS. Lat 1664, fol. 72v. “Observate autem vos ab haereticis diaboli ministris qui blas- 
phemant non debere adorari crucem, loquente diabolo in cordibus eorum. Non vult in- 
quiunt Deus meminisse crucem passionis suae, sicut latro a patibulo suspendu ereptus 
non vult videre trocleas suspensionis suae. Ideo ista loquitur diabolus per ministros suos 
haereticos qui vocantur Manichei quia in omni loco virtutem habet nisi ubi viderit sig- 
num crucis." 
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and perhaps to signal something about the complexity of their teachings.5? 
Ademar's sermons, like the writings of Peter the Venerable and the inquisitors 
of the 13th and 14th centuries, contains an extensive catalogue describing the 
beliefs and practices of the heretics of his day that would provide contempo- 
raries with the information necessary to identify and eliminate heresy. 


5 Conclusion 


As the sermons of Ademar reveal, heresy and its repression was one of the 
major concerns of Western Christendom in the nth and 12th centuries. It is 
evident that Catholic ecclesiastical and secular leaders were deeply disturbed 
by the reappearance of heresy in their midst and saw it as undermining both 
God's will and the order of society. As a result, they were committed to elimi- 
nating heresy and developed a number of strategies to address the problem. 
The investigation and repression of heresy by bishops and church councils 
were essential elements of the initial response to the new threat of religious 
dissent. These institutional efforts were complimented by letter-writing cam- 
paigns by various ecclesiastics and the compilation of anti-heretical polemics 
by monks like Peter the Venerable and Ademar of Chabannes as well as by the 
dogged pursuit of heretics by figures like Bernard of Clairvaux and, at times, 
mob violence that led to the lynching of heretics. Indeed, it was in the early 
nth century that the death penalty was first employed against heretics and es- 
tablished the precedent of capital punishment for heresy. Although these vari- 
ous strategies for the repression of heresy lacked a systematic or centralized 
approach, they did establish the precedent that heresy would not be tolerated 
in Christian society as well as individual precedents for the development of a 
more systematic and organized approach to the repression of heresy. 


88 For Ademar's use of the term Manichaean and a more detailed discussion of heresy in 
his sermons see my "Pagans, Heretics, Saracens, and Jews in the Sermons of Ademar of 
Chabannes,” in Heresy and the Persecuting Society: Essays on the Work of R.I. Moore, 73-91. 
It should be noted that, like Peter the Venerable in his treatise against the Petrobrusians, 
Ademar indulged in lengthy discussions of orthodox Catholic teaching on church build- 
ings, baptism, the Eucharist — the very doctrines that the heretics of his day rejected. 
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CHAPTER 3 


The Fourth Lateran Ordo of Inquisition Adapted to 
the Prosecution of Heresy 


Henry Ansgar Kelly 


1 Prosecuting Heresy before Inquisition 


It used to be common to refer to the whole sweep of Church prosecution 
of heresy from the Middle Ages through the Early Modern Period as "the 
Inquisition,’ a usage that is yet to be seen in the recent Dizionario storico 
dell'Inquisizione (Historical Dictionary of the Inquisition).! There is still a wide- 
spread assumption that "inquisition" as a form of trial was developed for pros- 
ecuting heresy and was synonymous with the fight against heresy. As we will 
see, this was not so, in the form in which it was introduced and explained at the 
Fourth Lateran Council in 1215. It was only later adopted and adapted for the 
fight against heresy. That of course raises the question of how the ecclesiasti- 
cal authorities coped with reports or accusations of deviant religious beliefs or 
practices (whether true or false)? before inquisition came onto the scene. We 
have seen some of the methods used in the previous chapters, but I want to 
mention particularly the process of purgation, which was set forth in the decre- 
tal Ad abolendam issued by Pope Lucius 111 at the Council of Verona in 184. He 
decreed that anyone clearly taken in heresy was to be handed over to the secu- 
lar authorities to be duly punished, unless he abjured, and the same was true of 
one who was found to be heretical by suspicion alone, unless he could demon- 
strate his innocence by suitable purgation.? The process of purgation consisted 


1 Dizionario storico dell'Inquisizione, ed. Adriano Prosperi with Vincenzo Lavenia and John 
Tedeschi, 5 vols. (Pisa, 2010). 

2 There is discussion among scholars as to how much faith can be placed in the descriptions 
given by accusers, witnesses, and prosecutors concerning the nature of alleged heterodoxies. 
The debate is particularly intense concerning Catharism; see, recently, Antonio Sennis, ed., 
Cathars in Question (York, 2016). I take no view on specific questions, but only note that the 
greater the impulse to forcing self-incrimination and to neglecting due process, the greater 
the danger of distorting facts and finding what one wishes to find. 

3 Lucius 111, Ad abolendam, Decretales Gregorii 1x (= Liber Extra = x) 5.7.9, ed. Emil Friedberg, 
Corpus iuris canonici (CIC), 2 vols. (Leipzig, 1879-81), 2:780—81. The last part reads, "Qui vero 
inventi fuerint sola suspicione notabiles, nisi ad arbitrium episcopi juxta considerationem 
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of the suspect swearing to his innocence of the charge, accompanied by a cer- 
tain number of acceptable witnesses, called compurgators, who would swear 
to their belief in his innocence.^ This, we see, was the only stipulated way in 
which reputed heretics were to be tried in court. 

The same was true thirty years later, under Innocent 111, at Fourth Lateran. 
The problem of heretics was addressed in the third canon, Excommunicamus, 
which simply repeated the language of Ad abolendam, requiring suspects to 
undergo purgation; but the suspects who were not thus purged, instead of suf- 
fering immediate condemnation and deliverance to the secular court, were to 
be excommunicated, and, if they remained excommunicated for a year, they 
were to be condemned as if heretics.5 We must remember that Innocent 111 
at this time also relied on military force in the crusade against heretics in the 
lands of the count of Toulouse. 


2 Inquisition as a New Method of Prosecuting Crimes Other than 
Heresy 


For other crimes, like simony and similar clerical offenses, the new procedure 
of inquisitio was introduced, designed to replace the Roman process of ac- 
cusatio. In an accusatorial case, an individual (the accuser) brought a formal 
accusation of crime against another person (the defendant) before a judge and 


suspicionis qualitatemque persone propriam innocentiam congrua purgatione mon- 
straverint, simili sententie [i.e., relinquantur secularis judicis arbitrio, debitam recepturi pro 
qualitate facinoris ultionem] subjaciebunt" (“But those who are found to be so reputed by 
suspicion alone will be subject to a similar sentence [that is, to be left to the decision of a 
secular judge, to receive retribution in accord with the nature of the crime], unless at the 
judgment of the bishop, in view of the nature of the suspicion and their personal condition, 
they can demonstrate their innocence by suitable purgation"). 

4 For the history of this process, see Antonia Fiori, Il giuramento del innocenza nel processo 
canonico medievale: Storia e disciplina della "purgatio canonica" (Frankfurt, 2013). 

5 Innocent 111, Excommunicamus, X 5.743 (CIC 2:787—89), Fourth Lateran canon 3; see specifi- 
cally 82: “Qui autem inventi fuerint sola suspicione notabiles, nisi juxta considerationem sus- 
picionis qualitatemque persone propriam innocentiam congrua purgatione monstraverint, 
anathematis gladio feriantur, et usque ad satisfactionem condignam ab omnibus evitentur, 
ita quod, si per annum in excommunicatione perstiterint, ex tunc velut heretici condemnen- 
tur" (“But those who are found to be so reputed by suspicion alone, unless they can demon- 
strate their innocence by suitable purgation, according to the nature of the suspicion and 
their personal condition, are to be struck by the sword of anathema, and they are to be avoid- 
ed by all until making condign satisfaction, such that, if they persist in excommunication for 
a year, thenceforth they are to be condemned as if they were heretics"). 
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undertook to prove his charge by means of witnesses or other evidence; how- 
ever, if he failed to prove the case (in the determination of the judge), he was 
required to suffer the same penalty that the defendant would have suffered if 
convicted. In the inquisitorial method, in contrast, the judge himself was to 
make the charge and to conduct the prosecution. The charge had to be based 
on fama publica, public opinion, that the suspect/defendant was guilty of the 
charged crime; that is, this fama took the place of an accuser. Note that both 
the crime and the suspect had to be well known, before prosecution could 
commence. 

The procedure of inquisition, its ordo juris (or ordo judiciarius), was set forth 
in the eighth canon of the council, Qualiter et quando, which specifies that the 
"defamed" person must be present in court, and that the exact charges against 
him are to be explained, so that he can defend himself, and, similarly, the 
names and testimony of all witnesses must be given to him.® The procedure 
was based on notions of fama developed notably by canonists at the Univer- 
sity of Paris, where Lothario de’ Segni, the future Innocent 111, had studied.” 
Although the method was intended for dealing with criminal failings of the 
clergy, it had been applied at least once to heresy, in the diocese of Auxerre, 
by the archbishop of Sens and his fellow judges, in a case treated in Innocent's 
decretal of 1199, Inter sollicitudines.8 


6 Innocent 111, Qualiter et quando no. 2, X 5.1.24 (CIC 2:745-47), Fourth Lateran canon 8. The 
procedral passage reads: "Exponenda sunt ei illa capitula de quibus fuerit inquirendum, ut 
facultatem habeat defendendi seipsum; et non solum dicta sed etiam nomina ipsa testium 
sunt ei, ut quid et a quo sit dictum appareat, publicanda, necnon exceptiones et replicatio- 
nes legitime admittende, ne per suppressionem nominum infamandi, per exceptionum vero 
exclusionem deponendi falsum, audacia prebeatur" ("The chapters of inquisition are to be 
explained to him, so that he may have the opportunity of defending himself, and not only 
the testimony but also the names of the witnesses are to be revealed to him, so that it is clear 
what was said and by whom; and legitimate objections and replies are to be admitted, lest 
audacity be able to slander because of the suppression of names, or give false witness be- 
cause of the exclusion of objections"). See H.A. Kelly, Inquisitions and Other Trial Procedures 
in the Medieval West (Variorum Reprints; Aldershot, 2001), esp. article 1, "Inquisition and the 
Prosecution of Heresy: Misconceptions and Abuses,” Church History 58 (1989), 439-51. 

7 See Jessalynn Bird, “The Wheat and the Tares: Peter the Chanter's Circle and the Fama-Based 
Inquest Against Heresy and Criminal Sins, c. 1198—c. 1235,’ Proceedings of the Twelfth Interna- 
tional Congress of Medieval Canon Law, ed. Kenneth Pennington and Uta-Renate Blumenthal, 
Monumenta iuris canonici, series C: Subsidia [M1Cs] vol. 13 (Vatican City, 2008), pp. 763- 
856, at 780-94. See also Antonia Fiori, "Quasi denunciante fama: Note sull'introduzione del 
processo tra rito accusatorio e inquisitorio,’ Der Einfluss der Kanonistik auf die europäische 
Rechtskultur, vol. 3: Straf- und Strafprozessrecht, ed. Mathias Schmoeckel, Orazio Condorelli, 
and Franck Roumy (Cologne, 2012), pp. 351-67. 

8 Innocent 111, Inter sollicitudines, X 5.34.10, CIC 2:872—74. In a portion omitted by Raymond 
of Pennafort in the Liber Extra (included by Friedberg in italics, cols. 872—73), the defendant 
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In another decretal of 199, Licet Heli, dealing with simony, Innocent de- 
scribed three kinds of criminal procedure (excluding cases where the crimes 
are “notorious,” when no further proof is needed), namely, accusatio, inquisi- 
tio, and denunciatio. Denunciatio, denunciation, is characterized as "charitable 
correction," in which a concerned person first remonstrates with an offender, 
as Jesus recommends in the Gospel, and only brings the offense to his superior 
after his efforts prove fruitless (cf. Matt. 1815-17). The method had nothing to 
say about how the superior was to prosecute the offense, and so it became just 
another way of starting an inquisition, but with the initial charitable approach 
to the offender now omitted. In fact, even in Licet Heli, the pope converted 
a denunciation into an inquisition.? But using a secret denunciation to start 
an inquisition, in the absence of fama, would violate a principal element of 
the inquisitorial procedure, since fama was supposed to take the place of an 
accuser. 

We should also note that in a decretal of 1206, Litteras vestras, Innocent dem- 
onstrates a way of dealing with a case of heresy brought neither by accusation 
nor by fama, but rather by a man’s reported actions, making him “vehemently 
suspect"; this is not enough to convict him of heresy itself, but it is sufficient 
to impose a penance upon him. The evidence against the suspect was twofold: 
first, he denied having said something that he had said before; and second, he 
either lied about claiming that his brother was a heretic, or he perjured himself 


reportedly objected that no accuser had brought charges, and in his response Innocent 
replies that fama publica suffices (col. 873). See Lotte Kéry, "Inquisitio — denunciatio — 
exceptio: Méglichkeiten der Verfahrenseinleitung im Dekretalenrecht, Zeitschrift der 
Savigny-Stiften für Rechtsgeschichte, Kanonistische Abteilung 87 (2001), 226—68, at 261-66, 
and Bird, "Wheat and Tares,” pp. 804-09. An early version of a fama-based proceeding is to 
be seen in Alexander 111’s directive Cum in Ecclesia to the archbishop of Rheims in n 70x72, 
ordering him to diligently inquire into the truth (veritatem diligenter inquirat) of simoniacal 
activity that he has heard of, fama referente, in the diocese of Tournai (PL 200:743-44), cited 
by Kéry, "Inquisitio," pp. 227-28. 

9 Innocent 111, Licet Heli (1199), X 5.3.31, CIC 2:760—61. According to a variant of the decretal giv- 
en in Friedberg's apparatus, col. 760 n. 17, two inquisitions had already preceded the denun- 
ciation. I should note that the pope considers simony to be of the same gravity as lese majesty 
(treason), that is, classed as a crimen exceptum, an exceptionally serious crime, which justi- 
fied the use of otherwise unqualified witnesses and the confiscation of goods. Earlier in the 
same year, in the decretal Vergentis in senium, 25 April 99 (X 5.7.10, CIC 2:782-83), Innocent 
did the same for heresy, which he said was even worse than lese majesty. See Edward Peters, 
"Crimen exceptum: The History of an Idea," Proceedings of the Tenth International Congress 
of Medieval Canon Law, ed. Kenneth Pennington, Stanley Chodorow, and Keith H. Kendall, 
MICS 11 (Vatican City, 2001), pp. 137-94. In Licet Heli, the pope called simony a heresy, heresis 
simoniaca, in a section omitted in the Liber Extra of 1234 (col. 761), but present in the Compi- 
latio Tertia of 1209 (see below, n. 44). 
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later in supporting the brother's purgation.!? If the bishop as judge witnessed 
these contradictions, they would fall under the category of notoriety, requiring 
no further testimony. 

In an earlier decretal with the same beginning as the Lateran constitution 
on inquisition, which came to be referred to as Qualiter et quando no. 1, issued 
in 1206, Innocent 111 gave instructions on how to conduct a general inquisition, 
that is, a fact-finding inquiry, into offenses in a given region. The decretal was 
addressed to judges delegate assigned to investigate nonheretical crimes in the 
diocese of Novara. The clerics to be interviewed were required to take an oath: 
"They are to swear to tell to the inquisitors the whole truth and only the truth 
about what they know or believe needs to be reformed in their church, both 
in the head and the members, with the exception of secret crimes (exceptis oc- 
cultis criminibus)" This stipulation was in keeping with the principle, which 
Innocent invokes elsewhere, that “the Church does not judge secret matters.’ 
In another decretal he specifies that "it is given to us to judge only things that 
are manifest," while hidden matters are the province of "the strict judge who is 
‘the searcher of hearts’ and ‘the knower of secrets"? The Fourth Lateran Coun- 
cil, however, did provide for penitents to reveal such secret crimes to the clergy, 
but only in confession to their own parish priests, who, under pain of perpetu- 
al confinement, were prohibited from revealing any sins thus confessed. 

The Lateran decree on inquisition, Qualiter et quando no. 2, did not specify 
the oath to be taken by defendants, but commentators assumed that it was the 
one specified in Innocent's 1205 decretal, Cum dilecti, “to respond truthfully to 


10 Innocentii Litteras vestras (1206), X 2.2344, CIC 2:357. By the way, vehemens suspicio soon 
became a recognized crime in its own right, a kind of “second-degree heresy,” which by a 
fictio juris would make a subsequent conviction of heresy count as a relapse (automatic 
consignment to the secular authorities for execution): Alexander Iv (1254—61), Accusatus 
de heresi, Sext 5.2.8, CIC 23071—072. This was not yet the case in Raymond of Pennafort's 
consultation of 1242, Queritur qui dicantur heretici (see n. 45 below), where various grades 
of suspicion are assigned to offenders. William Lyndwood, Provinciale [1434] (Oxford, 
1679, repr. Farnborough, 1968) 5.5.4, Finaliter, at vehementer suspecti (p. 302, col. b, note 
n), gives a list of activities that can establish vehement suspicion. 

11  Innocentiürt, Qualiter et quando no.1 (1206), x 5.1.17, CIC 2:738-39. 

12 ~~ Innocent 111, Sicut (1199, on simony), x 5.3.33 (CIC 2:762—63). See Stephan Kuttner, “Eccle- 
sia de occultis non iudicat,” Acta Congressus iuridici internationalis ... Romae ... 1931, 5 vols. 
(Rome, 1935-37), 3:225-46. 

13 Innocent 111, Tua nos (1207, on simony), X 5.3.34 (CIC 2:763). He is citing the ordination 
service; see PL 78:222A (Gregorian Sacramentary). 

14 Innocent 111, Omnis utriusque sexus, X 5.38.12 (CIC 2:887—88), Fourth Lateran canon 21. 
When reserved sins were confessed, the confessor could not pass them on or report them 
to the bishop or papal penitentiary, but could only direct the penitent to seek absolution 
from the proper authority. 
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inquisited matters" (inquisita), that is, the chapters or charges laid against 
them. 


3 Inquisition Soon Applied to Heresy 


It was inevitable that inquisitorial procedure would be applied to the pros- 
ecution of heretics, since purgation was hardly an effective means of counter- 
ing the spread of heresy. By the time that the canons of the Fourth Lateran 
Council and the other decretals of Innocent 111 that we have cited were of- 
ficially declared permanent law by Gregory 1x in his Liber Extra of 1234 (see 
below), Gregory himself had appointed special prosecutors of heresy. The first 
was the secular priest Conrad of Marburg, beginning in 1227 and ending in 
1233, the year of his murder. Consistently addressing him as *preacher of the 
word of God" (predicator verbi Dei), Gregory commissioned him “to investigate 
the followers of heresy” and “to inquire into those infected with heresy.”!6 But, 
although the latter verb, inquirere, corresponds to inquisitio, there is no indica- 
tion that he was referring to the procedure set forth at the Lateran Council. 

In February of 1231, Gregory issued a shortened version of the Lateran de- 
cree Excommunicamus, which added the idea that mere credentes, believers in 
the errors of heretics (presumably as opposed to those who acted upon their 


15 Innocent 111, Cum dilecti (1205), X 5.1.18, CIC 2:739—-40: "ut ad inquisita veraciter respond- 
eret," contrasted with the oath taken by witnesses in general inquisitions: “ut super statu 
ecclesie plenam et meram diceret veritatem." See the commentary of John Teutonicus 
on Qualiter et quando no. 2, Apparatus in Concilium quartum Lateranense, ed. Antonio 
García y García, Constitutiones Concilii quarti Lateranensis una cum commentariis glossa- 
torum (Vatican City, 1981), pp. 173-270, p. 197: "Si autem judex ex officio suo inquirat, tunc 
ipse judex inducet testes et faciet reum jurare, ut respondeat ad interrogata," citing Cum 
dilecti (mistakenly called Cum dilectus). It is in this light that the statement of Kenneth 
Pennington is to be understood: "The judge would summon witnesses and make a defen- 
dant swear that he would respond to questions but not, as is often asserted, that he must 
tell the truth.” That is, the oath “to respond to questions" did indeed oblige defendant to 
respond truthfully, just as much as the oath “to tell the truth.” See Pennington's chapter, 
"The Jurisprudence of Procedure" (pp. 125-59 at p. 143), in The History of Courts and Proce- 
dure in Medieval Canon Law. ed. Wilfried Hartmann and Pennington (Washington, 2016). 

16 See the letters collected in Bullarium Ordinis FF. Praedicatorum, ed. Tomás Ripoll, 
vol 1 (Rome, 1729) (see http://reader.digitale-sammlungen.de/de/fs1/object/display/ 
bsb10940279 00005.html). For the first letter to Conrad of Marburg, see p. 20 no. 7: 12 
June 1227, Gregory 1x, Solicitudinem, commissioning him "ad investigandum in partibus 
Teutonie pravitatis heretice sectatores, and "inquirere heretica pravitate infectos in par- 
tibus memoratis." The final letters to him concerning heresy are O altitudo, 10 June 1233, 
Ripoll, 1:51-2 no. 80, and Vox in Rama, 13 June 1233, Ripoll, 1:52-4 no. 81. 
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beliefs), were judged to be heretics. But he gave no indication of how to discov- 
er and convict such believers, and simply repeated that all suspects were to un- 
dergo purgation.! Later that year, Gregory formulated a decretal, Ille humani 
generis, that would be directed to various Dominican friars to serve as judges- 
delegate against heresy. The earliest surviving copy, dated 22 November 1231, 
was sent to the prior and another member of the house at Regensburg. The let- 
ter gives no indication how they are to conduct themselves: they are simply to 
hold a general sermon (generalis predicatio) and seek out (perquirere) persons 
guilty of heresy and "infamed" of heresy, and then “to proceed against them ac- 
cording to our statutes against heresy recently promulgated, as well as against 
receivers, defenders, and helpers of heretics, as the statutes state,"? doubtless 
referring principally to his own Excommunicamus. Another version was sent 
four days later to the Dominicans of Friesach,?? and still another on 3 February 
1232 to the duke of Brabant, urging him to receive Dominicans sent to oppose 
heresy.?? Later versions are dated 29 October 1232 (Mainz)?! 2 December 1232 
(Strasbourg), 22 April 1233 (Provincia),?? and 20 May 1237 (Lombardy).?^ One 
would think that the decretal would be a prime candidate for inclusion in the 


17 Gregory 1x, Excommunicamus, February 1231, ed. Lucien Auvray et al., Les registres de Gré- 
goire 1X, 4 vols. (Paris, vols. 1-3, 1896-1907; vol. 4, 1955), 1:351 no. 539; repr. Kurt-Victor 
Selge, Texte zur Inquisition (Gütersloh, 1967), pp. 41-2; not listed by August Potthast, Re- 
gesta pontificum romanorum, 1198-1304, 2 vols. (Berlin, 1874—75); see 1:743-44. The decretal 
appears in Gian Domenico Mansi, Sacrorum conciliorum nova et amplissima collectio, 54 
vols. (Paris, 1901-27), 23:734, in a version of 8 November 1235, listed by Potthast, 1:850 no. 
1043. Potthast lists a copy under the very early date of c. 20 August 1229 (1:726 no. 8445), 
while noting that it is without date; and an additional undated copy, 1:824 after no. 9675. 
Auvray notes a version to be dated May x July 1234: 11092-93 no. 2021. 

18 Gregory 1x, Ille humani generis, 22 Nov. 1231, to Dominicans of Regensberg, ed. Selge, 
Texte, pp. 45-7; not listed in Potthast, 1:758. For an English translation, see Edward Peters, 
Heresy and Authority in Medieval Europe: Documents in Translation (Philadelphia, 1980), 
pp. 196-98. 

19 Gregory Ix, Ille humani generis, 27 Nov. 1231, to Dominicans of Friesach, noted by Selge, p. 
45 n. 145. 

20 Gregory Ix, Ille humani generis, 3 Feb. 1232, to the duke of Brabant, Ripoll, Bullarium, 1:37 
no. 51; Potthast, 17760 no. 8859; Selge, p. 45 n. 145 (3-4 Feb.). 

21 Gregory Ix, Ille humani generis, 29 Oct. 1232, to the archbishop of Mainz, Potthast, 1:774 no. 
9031. 

22 Gregory Ix, Ille humani generis, 2 Dec. 1232, to the Dominicans of Strasbourg, Selge, p. 45 
n.145. 

23 Gregory Ix, Ille humani generis, 22 April 1233, to the Dominicans of Provincia, Ripoll, Bul- 
larium, 1:47—8 no. 72; Potthast, 1:784 no. 9155; Selge, p. 45 n. 145. Provincia referred to the 
large area between the Garonne and Rhóne rivers, which included the lands of the count 
of Toulouse. 

24 Gregory IX, Ille humani generis, 20 May 1237, to the Dominicans of Lombardy, Mansi, Con- 
cilia 23:74—6; Ripoll, Bullarium 1:95 no. 167; Potthast, 1:880 no. 10362; Selge, p. 45 n. 145. 
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Liber Extra, the new compilation that Gregory asked his chaplain Raymond of 
Pennafort to assemble, which he announced to the University of Bologna on 
5 September 1234,75 but the pope's only entry on heresy was the first part of 
Excommunicamus, ending with the declaration about credentes.*® 

According to Tomás Ripoll in his 1729 collection of early papal bulls ad- 
dressed to Dominicans, Gregory "instituted a tribunal of the Holy Inquisition" 
in Aragon on 26 May 1232. However, in the decretal of that date, Declinante 
jam mundi, directed to the archbishop of Tarragona, Gregory does not specify 
inquisition, and says only that the archbishop, Friars Preacher, and others are 
to investigate (perquirere) heretics and those famed to be heretics, *proceeding 
against them according to our statutes newly promulgated against heretics,’2” 
the language used in Ille humani generis. As Vasil Bivolarov notes, Ripoll also 
falsely designated the recipients of Gregory's letters of 1232 and 1233 as inquisi- 
tores heretice pravitatis.?? Similarly, inquisition is not mentioned in other de- 
cretals of Gregory at this time;?? and in one, Dolemus, 21 October 1233, sent to 
both the archbishop of Mainz and the archbishop of Tréves (Trier), he says to 
follow the procedures of the general council as well as his own statutes,?° which 
would refer to both forms of Excommunicamus (stipulating only purgation). 

In the two letters Ex parte tua sent to the archbishop-elect of Tarragona on 
30 April 1235, Gregory notes the report that Dominicans and other religious 


25 Gregory IX, Rex pacificus, 5 Sept. 1234, to the doctors and scholars in Bologna, prologue to 
X, CIC 21-4. 

26 Gregory IX, Excommunicamus no. 2, X 5.7.15, CIC 2:789. 

27 Gregory Ix, Declinante jam mundi, 26 May 1232, to the archbishop of Tarragona, Ripoll, 
Bullarium, 1:38 no. 52: “perquiratis de hereticis et etiam infamatis. Et...procedatis contra 
eos juxta statuta nostra contra hereticos noviter promulgata." Potthast 1:766 no. 8932. 

28 Vasil Bivolarov, Inquisitoren-Handbücher: Papsturkunden und juristische Gutachten aus 
dem 13. Jahrhundert, mit Edition des Consilium von Guido Fulcodii (Wiesbaden, 2014), p. 
260 n. 21, referring to Olim dilectus filius of 3 Nov. 1232, Auvray, Registres 1:564 n. 947 (given 
by Ripoll as Cum dilectus filius, 1:41 no. 58, followed by Potthast 1:790 no. 9235) and Com- 
mendantes in Domino of 17 June 1233, Auvray 1:794—95 no. 1416 (Ripoll, 1:55 no. 84, Potthast 
1:790 no. 9235). 

29 For instance, Gaudemus in Domino, 19 April 1233 (Ripoll 1:45-6 no. 70; Potthast 1:784 no. 
9152), Licet ad capiendas, 20 April 1233 (Ripoll, 1:47 no. 71; Potthast 1:784 no. 9153), and Olim 
intellecto, 1 Feb. 1234 (Potthast 1:802 no. 9386) and 4 Feb. 1234 (Ripoll 1:66 no. 106; Potthast 
1:802 no. 9388). Olim commends the Dominicans for their ability to confute heretics; it is 
wrongly characterized by Ripoll as removing Sens from the jurisdiction of “inquisitors” 
(Potthast adds: *of heretical depravity"). 

30 Gregory 1x, Dolemus, 21 October 1233, to the archbishop of Mainz, the bishop of 
Hildesheim, and Brother Conrad, Provincial of the Dominicans in Teutonia, Ripoll 1:64—5 
no. 103 (Potthast 1:796 no. 9314) and to the archbishop of Trèves (Potthast 1:796—-97 no. 
9315): "in examinatione, condemnatione, et reconciliatione juxta formam concilii genera- 
lis et statuta nuper a nobis edita procedatis." 
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and secular clerics in his diocese had already begun an inquisition (inquisi- 
tione diligenti per fratres ordinis predicatorum et religiosos alios ac clericos secu- 
lares in parte tui diocesis jam incepta), and he responds to the prelate's “inquiry” 
(called inquisitio in one letter but consultatio in the other) about a multitude of 
heretics who want to confess spontaneously, before they have been denounced 
or specially accused (nec tamen denunciati fuerant nec specialiter accusati). 
This may mean that denunciatio and accusatio were the forms used, rather 
than the "special inquisitio,” but perhaps following upon a “general inquisitio"?! 
However, accompanying the pope's letters was a consilium or consultation by 
Pennafort, Credo quod deprehensi in heresi, in which he refers to “whoever is 
instituted as inquisitor by the Holy See.”32 Clearly, then, the practice of ap- 
pointing heresy inquisitors was already well established, for the date of the 
consultation, which concerns prosecutors with jurisdiction in southern France 
(Provincia),?? was obviously earlier than the spring of 1235. 

A letter of Gregory's sent later in 1235, Dudum ad aliquorum, addressed to 
the provincial of the Dominicans in France on 23 August 1235, directs them to 
proceed ad inquirendum super heretica pravitate,?^ which doubtless indicates 
inquisitorial procedure. Bivolarov finds the earliest specific reference to inquis- 
itores hereticorum in Gregory's extant letters in Olim ad apostolice sedis of 1236, 
in which he rebuked Count Raymond v11 of Toulouse for impeding the inqui- 
sitio hereticorum. He speaks of the Dominican William Arnold as an inquisi- 
tor hereticorum, who was exercising the office of inquisition against heretics 
(contra hereticos inquisitionis officium).95 Earlier, in 1233, Count Raymond him- 
self had spoken of inquisitores hereticorum.?9 The phrase inquisitores heretice 
pravitatis, which became the standard designation, first occurs in a letter sent 


31 Gregory IX, Ex parte tua, to the elect of Tarragona, 30 April 1235, Auvray, Registres 2:41-2 
no. 2531. The other letter, with the same date and incipit, no. 2532 (col. 42), has a different 
account of reasons for doubting the sincerity of the confitents. Neither version of the let- 
ter appears in Ripoll or Potthast. 

32 Raymond of Pennafort, Credo quod deprehensi in heresi, ed. Riccardo Parmeggiani, I consil- 
ia procedurali per l'inquisizione medievale (1235-1330) (Bologna, 2011), no. 1, pp. 3-8: par. 4, 
p. 6: “Credo quod quicunque sit inquisitor a sede apostolica constitutus potest," etc. 

33  Seen.23above for the meaning of Provincia. 

34 Gregory 1x, Dudum ad aliquorum to Robert, provincial of the Dominicans of France, 21 
August 1235 (Ripoll 1:80 no. 137; Potthast 1:849 no. 9993), 23 August 1235, Ripoll 1:81 no. 138, 
Potthast no. 9995). 

35  Bivolarov, Inquisitoren-Handbücher, p. 260 n. 21, referring to Olim ad apostolice sedis, 28 
April 1236, Potthast 1:863 nos. 10150-10151, Auvray, Registres 2:375—78 no. 3126. 

36  Bivolarov, p. 260 n. 21. 
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by Gregory in 1238 to the bishop of Toulouse and the inquisitors of heretical 
depravity.?? 

According to Bivolarov, the earliest reference to inquisitores in the context 
of heresy occurs in the Roman Capitula sent to the Dominicans of Germany on 
21 May 1231 along with Gregory Ix's Excommunicamus.38 

Therefore, in the light of what we have seen, by the time that Guy Foulques 
(the future pope Clement 1v) came to write his consultation to the Domini- 
cans of Provincia, between 1238 and 1243, it was a foregone conclusion that the 
version of Gregory Ix’s Ille humani generis sent to them in 1233, which Foulques 
cites, commissioned them to conduct inquisitions of heretical depravity.?? 
Whether or not the generalis predicatio called for by Gregory in this letter had 
come to be termed an inquisitio or generalis inquisitio by this time, I have not 
found. The prefixum tempus during which persons who confessed voluntarily 
would enjoy impunity, as described in the thema of Foulques's consultation,?° 
Foulques himself refers to as tempus gratie.^! This became the standard term, 
as we see at the Council of Béziers in 1246,42 whereas in the Council of Nar- 
bonne some two years earlier (end of 1243 or beginning of 1244) the period 
was simply referred to as “before a certain day" (infra certam diem), but also as 
tempus indulgentie.^? During this time the inquisitors would gather testimony 


37 Gregory 1X, Actore Deo, 3 May 1238, Potthast 1:898 no. 10598, Auvray, Registres 23248—249 
nO. 4759, addressed: "Episcopo Tholosano et inquisitoribus heretice pravitatis in terra co- 
mitis Tholosani,” etc. Bivolarov, p. 260 n. 21, dates the letter 1237. 

38  Bivolarov, loc. cit., speaking of the Capitula Anibaldi senatoris et populi Romani edita con- 
tra Patarenos; see his reference on p. 32. 

39 Guy Foulques, Consilium, ed. Bivolarov, Inquisitoren-Handbücher, pp. 225-55, opening 
words: "Inquisitio pravitatis heretice fratribus predicatoribus infra certos limites est in- 
juncta," etc., followed by the text of Ille humani generis. (Guy's surname varies greatly; 
Bivolarov gives 51 recorded versions of it, p. 206 n. 1.) It is also edited by Parmeggiani, 
Consilia, pp. 58—71, counting it as no. 12, whereas Bivolarov, if he were to list it, would put 
it after no. 3, because of its early date. Foulques issued another consultation in 1260 when 
he was archbishop of Narbonne: Bivolarov, p. 192, no. 12; ed. Parmeggiani, Consilia, no. 13, 
PP. 71-3. 

40 Foulques, Consilium, p. 226 (ed. Bivolarov). 

41 Ibid. Question 2, pp. 231-33. Bivolarov finds the earliest reference to tempus gratie to be 
12 March 1241 (p. 292). 

42 Council of Béziers, ed. Parmeggiani as Consilium no. 7: Consilium del concilio de Béziers 
(1246 aprile 19) (Consilia, pp. 34-46), Chap. 3 (p. 17): “Assignato eis termino competenti, 
quod tempus gratie vocare soletis,” etc. The council consultation is also in Mansi, Con- 
cilia, 23:715-24. Bivolarov, pp. 190-91, lists it as Consilium no. 9. See Antoine Dondaine, “Le 
manuel de l'inquisiteur (1230-1330); Archivum fratrum praedicatorum, 17 (1947) 85-194, 
PP. 143-44- 

43 . Council of Narbonne, ed. Selge as Richtlinien der Synode von Narbonne, 1243 (Texte, pp. 60— 
9), Chap. 1 (p. 60) and Chap. 9 (p. 62); ed. Parmeggiani as Consilium no. 5: Consilium del 


- 978-90-04-39387-5 
Downloaded from Brill.com1 1/16/2020 01:09:36PM 
via free access 


THE FOURTH LATERAN ORDO OF INQUISITION 85 


about delinquents, both from the voluntary confitents and from other witness- 
es. But, as we will see, there is no sign that the oath excluding secret offenses, 
required by Innocent 111 in Qualiter et Quando no. 1 (available since 1209 in the 
Compilatio tertia),** was ever used. 


4 Earliest Adaptation of Inquisitorial Rules to Heresy Cases 


Pennafort's Credo quod is designated by Riccardo Parmeggiani as the first of 
many consultations to heresy inquisitors. Pennafort's second consultation, 
Queritur qui dicantur heretici, Parmeggiani's Consilium 4 (Manual 1 in Antoine 
Dondaine's study of “the inquisitor's manual"),*5 was sent out by the arch- 
bishop of Tarragona in 1242, but neither of Pennafort's texts deals with judicial 
inquisitorial procedure in any important way, nor does Guy Foulques's con- 
sultation. The same is true of a consultation of Avignonese jurists sent in 1235, 
Parmeggiani's Consilium 3 (contained in Dondaine's Manual 5, which original- 
ly seems to have come from Toulouse around 1256).46 

But an anonymous consultation that comes just after it, Consilium peri- 
torum super quibusdam dubitabilibus, does treat of procedure. Parmeggiani 
counts it as Consilium 9 and dates it, with a question mark, between 1249 and 
1255,77 but Dondaine says that it seems to have the same origin as the 1235 


concilio di Narbonne (1243/1244) (Consilia, pp. 22-32). Bivolarov, Inquisitoren-Handbücher, 
pp. 188-89, also lists it as Consilium 5, dating it 1243 or 1245. See Dondaine, “Manuel,” 
p. 142. Mansi, Concilia, 23:355-66, gives the erroneous date of 1235. 

44 Quinque compilationes antiquae, ed. Emil Friedberg (Leipzig, 1882, repr. Graz, 1956), p. 130. 
See pp. xxiii-xxiv for the Third Compilation, and Kenneth Pennington, "The Making of 
Decretal Collection: The Genesis of Compilatio tertia, Proceedings of the Fifth Interna- 
tional Congress of Medieval Canon Law, ed. Stephan Kuttner and Kenneth Pennington, 
MICS, vol. 6 (Vatican City, 1980), pp. 67-92. 

45  Pennafort, Queritur qui dicantur heretici, Manual 1 in Dondaine, “Manuel,” pp. 96-7; it is 
edited by Selge, Texte, pp. 50-9, and repeated in Parmeggiani, Consilia, no. 4, pp. 13-22. 
Bivolarov, Inquisitoren-Handbücher, pp. 187-88, also counts this as Consilium 4, but does 
not include Pennafort's Credo in his list. It is translated, along with the archbishop's letter, 
under title of “The Council of Tarragona, 1242," by John H. Arnold and Peter Biller, Heresy 
and Inquisition in France, 1200-1300 (Manchester, 2016), pp. 218-29. 

46 Concilium peritorum Avinionensium (21]une1235), ed. Parmeggiani, Consilia, no. 3, pp. 10-3 
(Bivolarov, p. 186: no. 2). On the origin of Dondaine's Manual 5 (pp. 106—08), see Yves 
Dossat, Les crises de l'inquisition Toulousaine au xiiie siècle (1233-1272) (Bordeaux, 1959), 
P- 199. 

47 Consilium peritorum super quibusdam dubitabilibus, ed. Parmeggiani, Consilia, no. 9, 


pp. 47-51. 
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Avignonese advice.*® According to this Consilium, when defendants ask to see 
the charges and witnesses against them in order to defend themselves accord- 
ing to the ordo juris, if the witnesses fear for their lives? the judge should 
read the testimony, but suppress the witnesses' names (tacitis nominibus). But 
first he should warn the defendants that it will go harder with them if they do 
not submit to his mercy. The reading of the anonymous testimony is meant 
to strike fear into the defendants. If they are still unwilling to cooperate, he is 
to threaten them with torture.5° The consultors proceed to justify using such 
a threat even though it is not seriously intended, but they also show that the 
actual use of judicial torture is sanctioned by canon law.*! There was no such 
sanction, however, before an actual trial was instituted against a suspect and 
charges were denied, but guilt was sufficiently "indicated."52 

Apart from the premature intimidation of torture, this consultation follows 
all of the rules except for the requirement of revealing witness names, when 
witnesses are endangered. An exception to this effect was to become com- 
mon, and it was made a jus commune or general law by Boniface v111’s decretal 
Statuta in the Liber Sextus.” It will constitute the only lawful way in which 
heresy inquisitions differ from ordinary inquisitions.5+ One letter of Innocent 
IV's, Cum negotium, addressed to all Dominican heresy inquisitors in 1254, calls 
for the suppression of identities of all accusers and witnesses "because of the 
scandal or peril that could occur" (note that he still thinks of the accusatio 
process as being employed).5° We will see this letter of Innocent's cited much 


48 Dondaine, “Manuel,” p. 142. Bivolarov, p. 187, counts it as no. 3, but dates it “1235-1298,” a 
terminus ante quem well beyond Dossat's 1256 limit. 

49 Consilium peritorum super quibusdam dubitabilibus, q. 3 (Parmeggiani, p. 49): "Tercio que- 
ritur quid faciendum sit, cum credentes hereticorum, receptatores, defensores, fautores 
petunt sibi dari copiam defendendi secundum juris ordinem, negantes se esse tales; et 
petunt capitula et testes sibi ostendi cum, ut supra dictum est, eis nomina testium sine 
mortis periculo ostendi non possint" ("Third, it is asked what is to be done when believ- 
ers in heretics and those who welcome, defend, and favor them, denying that they are 
such, request a copy of the case be given to them for defense, asking that chapters of 
charges and witnesses be shown to them, [even] when, as stated above, the names of the 
witnesses cannot be shown to them without danger of death"). In fact, nothing was said 
above about keeping the names of witnesses secret. 

50 Ibid. 

51 Ibid. (pp. 49-50). 

52 On the law and practice of torture, see H.A. Kelly, “Judicial Torture in Canon Law and 
Church Tribunals: From Gratian to Galileo,” Catholic Historical Review 101 (2015), 754-93. 

53 Boniface vi11, Statuta (1298), Sext 5.2.20 (CIC 2:1078). 

54 See Kelly, “Inquisition and the Prosecution of Heresy, p. 444. 

55 Innocent 1v, Cum negotium fidei, 9 March 1254, ed. Ripoll, Bullarium, 1:241, no. 318. The 
relevant passage reads: "Sane volumus ut nomina tam accusantium pravitatem hereticam 
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later as justification for the blanket withholding of witness names from heresy 
defendants. 

The use of questionable witnesses, or witnesses with criminal records, did 
not constitute an exception to the rule of law, for, as the anonymous consultors 
pointed out, it was allowed for heinous offenses (crimina excepta), specified as 
lese majesty, simony, and heresy.5$ 


5 Forcing Self-Incrimination on Witnesses to Heresy 


51 Early Ambiguous Instructions 

A more serious and never sanctioned violation of the rule of law, the forcing 
of witnesses to tell the truth about their own crimes without previously be- 
ing charged, may find its beginnings in the consultations produced at the two 
synods or councils of the province of Narbonne referred to above, the first held 
at Narbonne around the turn of 1244, and the other at Béziers in 1246. The 
first chapter of the Narbonne advice properly has “those who come forward 
of their own accord as penitents” proceed “to tell the full truth as well about 
themselves as about others (tam de se quam de aliis)"5" But in one of the later 
constitutions we hear, ominously, of “witnesses who are required" to testify 
"generally about themselves and others."58 


quam testificantium super ea nullatenus publicentur, propter scandalum vel periculum 
quod ex publicatione hujusmodi sequi posset; et adhibeatur dictis hujusmodi testium 
nichilominus plena fides" ("Moreover we desire that the names of those who make ac- 
cusations of heretical depravity as well as of those who testify concerning it in no way 
be made public, because of the scandal or danger that could arise from such publication, 
and nevertheless full confidence is to be given to the testimony of such witnesses"). 

56 Consilium peritorum super quibusdam dubitabilibus, qq. 4-5 (p. 50). See n. 9 above. 

57 Council of Narbonne, Chap. 1 (Selge, p. 6o, Parmeggiani, p. 24). The heresy inquisitors 
of Toulouse in 1237 reported offering immunity to anyone who came forward before 
the assigned day to tell the truth about himself and others. See Bivolarov, Inquisitoren- 
Handbücher, p. 293 n. 190. 

58 Council of Narbonne, Chap. 27 (Selge, p. 67, Parmeggiani, p. 30): "Testes autem qui gen- 
eraliter de se et aliis requisiti, semel deposuerint,” etc. (“But witnesses who, required [to 
testify] generally about themselves and others, have testified on one occasion,” etc.). It 
goes on to say that if an inquisition is begun against someone against whom they have 
testified, they do not have to testify again, unless other circumstances come up about 
which they were not required to answer before. The decretal Accusatus of Alexander 1v 
(1252-61), cited above (n. 10) for its ruling on vehemens suspicio, speaks of witnesses who 
swear to tell the truth de se et aliis: Sext 5.2.8, $3, CIC 23072. 
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It could be argued that there would be nothing untoward about asking wit- 
nesses to volunteer their own misdeeds in this situation, since in his decretal 
Cum dilecti Innocent 111 seems to have approved of such a procedure in the 
case of a suspect bishop; he asked which oath the bishop had sworn before- 
hand: was it the special inquisition form (to respond to inquisita), or the gener- 
al inquisition formula (to tell the truth on the state of a church)?9? But it would 
appear to be a definite violation of the ordo juris if witnesses were coerced to 
betray themselves, and doubly so in the case of secret crimes, specifically put 
off-limits by Innocent 111 in general inquisitions. 

Our suspicions are somewhat allayed when we look at the provisions of the 
Council of Béziers. First, penitents who, obeying a general citation, come for- 
ward within the terminus competens that the inquisitors call “the time of grace" 
(tempus gratie) to tell the truth about themselves and others, will be spared 
penalties of death, exile, and confiscation of goods.9? When they appear, they 
are bound under oath to tell the truth about themselves and others.9! Confes- 
sions and depositions are to be recorded; the oaths are then repeated in pub- 
lic and the penitents are individually told that there is an inquisition against 
them, and the charges are explained.9? The instruction ends by saying that wit- 
nesses do not have to be re-interviewed, except concerning new circumstanc- 
es.63 We are to conclude, therefore, that a formal inquisition was to be held 
even for those who had confessed, and that charges would consist of what they 
had confessed, along with testimony of witnesses, if necessary. 

It is doubtful, however, that this regimen was actually practiced. It seems 
more likely that the confitent would simply have been treated almost as if he 


59 Innocenti, Cum dilecti, x 5.1.18, cited in n. 14 above. 

60 Council of Béziers, Chap. 2 (Parmeggiani, p. 37). 

61 Ibid. Chap. 4 (p. 38): “Ab illis qui sic citati coram vobis infra tempus comparuerint assig- 
natum, recipiatis juramenta de mera et plena super facto labis heretice, tam de se quam 
de aliis, vivis et mortuis, dicenda quam noverint veritate" (“From those who, thus cited [in 
Chap. 3], appear before you in the time assigned, you are to receive oaths of telling the 
plain and whole truth that they know concerning the crime of heresy, both about them- 
selves and about others, living and dead"). 

62 Ibid.: “Juramenta vero supradicta publice ac presentibus omnibus qui ad confitendum 
conveniunt recipere procuretis, ut ex forma juramenti secundum quam exigitur, quilibet 
tam de se quam de aliis teneatur dicere veritatem. Intelligant singuli quod sit contra ipsos 
inquisitio, et de quibus; atque ita capitula de quibus inquiritur singulis quasi exposita 
videantur" ("Next, you shall have the aforesaid oaths received publicly, with all those pres- 
ent who have come forward to confess, so that from the form of the oath as exacted each 
one is bound to tell the truth about himself and others. Each one should understand that 
there is an inquisition against him, and what the charges are, and the chapters of inquiry, 
quasi-explicated, are to be seen by each [defendant]"). 

63 Ibid. 
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were going to confession; after confessing his crimes, he would have been as- 
signed a penance, which he would promise to perform, and then the inquisi- 
tor would absolve him of any excommunication incurred, and finally require 
him to abjure all heresy and swear to oppose heresy. This is the procedure de- 
scribed in the letter of absolution issued to Pons Grimoard of Castelsarrasin 
(near Montauban, north of Toulouse) in 1236 by the inquisitors Stephen of St.- 
Thibéry, o.F.M., and William Arnold, O. P.64 

As for those who are guilty but do not come forward to confess voluntarily 
during the time of grace — in other words, those against whom the inquisitors 
have accumulated evidence - they are summoned later by name and invited 
to confess "the truth" that has been discovered about them; if they deny it, 
the charges are explained and evidence presented and they are given a chance 
to defend themselves.9* There might be some room for doubt about whether 
they are told what the charges are before they are asked to plead guilty. If they 
are, then the procedure is in accord with the law (except perhaps for not es- 
tablishing fama publica). According to a manual written by heresy inquisitors 
in the field a few years later (it seems), the ordo juris in these matters similarly 
seems to have been followed. Called by its authors Processus inquisitionis, it 
is designated as Manual 2 by Dondaine, naming it Ordo processus Narbonen- 
sis and assigning it to the inquisitors of Narbonne and Carcassonne, William 
Raymond and Peter Durant (it is prefaced by a letter to these inquisitors by 
their provincial, dated 1244). However, Yves Dossat attributes it to Bernard de 
Caux and John de Saint-Pierre, inquisitors of Toulouse from 1245, who in 1248 
took over Carcassonne from Raymond and Durant. Dossat suggests that they 


64 Claude de Vic and Joseph Vaissete, Histoire générale de Languedoc, 15 vols. (Toulouse, 
1872-92), 81015-016; a French rendering is given by Jean Duvernoy in his rough text 
and translation of Paris, Bibl. Nat. MS Doat 22, fols. 1-106: Cahiers de Bernard de Caux: 
Agen, Cahors, Toulouse, 1243-1247 (1988), available at http://jean.duvernoy.free.fr/text/ 
pdf/bdecaux.pdf. See p. 61, in the midst of Grimoard's depositions of 22-23 January 1244 
(pp. 52-64, Doat 22:33v—-42v). 

65 Council of Béziers, Chap. 8 (Parmeggiani, p. 39): "Illos qui cum sint culpabiles contemnunt 
comparere infra tempus gratie, aut malitiose supprimunt veritatem, citetis suo tempore 
nominatim. Eisque si veritatem contra se inventam confiteri noluerint, exponatis capitula 
super quam inventi sunt culpabiles, et dicta simul testium publicetis. Ac, datis dilationi- 
bus competentibus et defendendi facultate concessa, benigne admittatis exceptiones et 
repetitiones legitimas eorundem" (“Those who though guilty contemptuously refuse to 
appear during the time of grace, or who maliciously suppress the truth, you are to cite by 
name to appear at a time designated for them. And if they are unwilling to confess the 
truth uncovered against them, you are to explain to them the chapters of which they have 
been discovered to be guilty, and at the same time show them the testimony of witnesses. 
And, after assigning reasonable delays and allowing them the means of defending them- 
selves, you shall benignly admit their legitimate objections and reviews of the evidence"). 
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compiled the manual in response to an order of Innocent 1v dated 20 October 
1248.96 According to the Processus, persons who come forward to confess are 
made to abjure their heresy and to swear to tell the truth about themselves 
and others.” But when inquisitors summon a suspect, they specify that he is 
to “respond concerning his faith," or “concerning such-and-such a fault” (ut... 
de fide sua vel de tali culpa compareat responsurus); the inquisitors also declare 
the cause of the citation, they deny no one his legal defenses, and they do not 
deviate from the ordo juris except in not revealing the names of witnesses, for 
which they have an exemption from Pope Gregory 1x (which could hardly be 
the case) and Pope Innocent IV, as well as testimonial letters of cardinals. Thus, 
they conclude, they proceed with sufficient caution to protect the rights of 
both defendants and witnesses.5? 


5.2 Actual Practices of Heresy Inquisitors 

However, when we look what remains of the actual practices of these inquisi- 
tors, specifically Bernard de Caux, we see something different. In his earliest 
surviving depositions, from his work in the dioceses of Agen and Cahors from 
1243 to 1245,°9 it is clear that the oath de se et aliis was imposed even when 
a witness asserted that he was guilty of no offenses, and such a witness also 
underwent abjuration,"? as did witnesses who denied any heretical activity 
since a past confession, absolution, and abjuration. The same is true in the vast 


66 Processus inquisitionis (c. 1248), ed. Selge, Ordo processus Narbonensis (Texte, pp. 70—6), 
following Dondaine, “Manuel,” describing Manual 2, pp. 97-101; see Yves Dossat, Les crises 
de l'inquisition Toulousaine au xiiie siècle (1233-1273) (Bordeaux, 1959), p. 167; idem, "Une 
figure d'inquisiteur: Bernard de Caux, Cahiers de Fanjeaux 6 (1971), 253—72, pp. 264—606. 
Selge does not know about Dossat's attribution. The manual is not mentioned by Parmeg- 
giani or Bivolarov. For an English translation, see Peters, Heresy and Authority, pp. 200—06: 
“A Manual for Inquisitors at Carcassonne, 1248-49," taken from Walter L. Wakefield, Her- 
esy, Crusade and Inquisition in Southern France (Berkeley, 1974), pp. 250-57. 

67 Processus inquisitionis, Section 2, Modus abjurandi et forma jurandi (Selge, p. 71): “Omnem 
quemque dum se ad confitendum presentat, facimus abjurare omnem heresim et jurare 
quod dicat plenam et puram veritatem de se et aliis vivis et mortuis super facto seu cri- 
mine heresis et Valdesie" ("Method of abjuring and swearing: We require everyone who 
presents himself to confess to abjure every heresy, and make him swear to tell the full and 
unadorned truth about himself and others, living and dead, about the deed or crime of 
heresy and Waldensianism"). 

68 Ibid. Section 4, Modus singulos citandi (pp. 72-3), The last part reads: "Nulli negamus 
defensiones legitimas, neque a juris ordine deviamus, nisi quod testium non publicamus 
nomina,” etc. (“We deny no one legitimate defenses, nor do we deviate from the rule of 
law, except that we do not make public the names of witnesses,’ etc.). 

69 | MSDoat22av-71v (Duvernoy, Cahiers, pp. 8-116). 

70 Doat 22:27 (Duvernoy p. 40), case of William Feraut, and also the case of Pons Grimoald 
(fol. 42v, p. 64), cited above. 
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general inquisition undertaken by Bernard de Caux and John de St.-Pierre in 
Toulouse in 1245—-46.7! 

Normally abjuration would not be imposed without justification: whether 
on persons who have confessed guilt, or who have been convicted and ex- 
pressed repentance, or who have been declared to be gravely suspect of here- 
sy.’? But it became a requirement in some regions, beginning with the Council 
of Toulouse in 1229, for everyone to take an oath of abjuration.7? 

Furthermore, it seems likely that the oath de se et aliis was also imposed 
upon persons the inquisitors had collected evidence against and intended to 
prosecute, requiring them to testify against themselves before actually charg- 
ing them. This can be gathered from the cases of Domina or Na Baréges, wife 
of Peter Grimoard Sr., and her brother Odon de Baréges."^ On January 23, 1244, 
Na Baréges recalled the testimony she had given before the earlier inquisi- 
tors (which, she said, they had not recorded), having sworn de se et aliis; she 
had seen her brother in the company of heretics but not participating, and 
she herself had not done so. The next day, January 24 (the third Sunday of the 
Epiphany), she, as well as Arnolda, wife of Pons Grimoard (mentioned above), 
was asked whether she wished to defend herself against what had been discov- 
ered against her in inquisition ("requisita si vellet se defendere de his que in 
inquisitione inventa sunt contra eam"); both said that they wished to deliber- 
ate over the matter, and a court date was set for Na Baréges,”> and probably for 
Arnolda as well. 

Odon testified on March 17, 1244, likewise repeating what he had told the 
earlier inquisitors (though he added that he did not at that time testify un- 
der oath, because they refused to accept his oath); he stated that he had seen 


71 See Mark Gregory Pegg, The Corruption of Angels: The Great Inquisition of 1245-1246 (Princ- 
eton, 2001), esp. p. 58. For the depositions, see Jean-Paul Rehr, The Registry of the Great 
Inquisition at Toulouse, 1245-46: Edition and Translation of Bibliothèque municipale de 
Toulouse Ms. 609 (2018): http://medieval-inquisition.huma-num.fr. An example of a not- 
guilty assertor who abjures is Pons del Mas, no. 0009 (fol. 1v), which is also translated in 
Arnold and Biller, Heresy and Inquisition, p. 383. Another is no. 0616, Petrona Picrella (fol. 
42r); this is one of the rare instances in which the full oath de se et aliis is recorded. 

72 SeeLyndwood, Provinciale 5.5.1 v. abjuraverint (p. 292 n. h), citing Ad abolendam (x 5.7.9) 
v. Presenti (CIC 2:781) and Alexander Iv, Accusatus de heresi vel suspectus, Sext 5.2.8 (CIC 
2:1071—072). 

73 See the next chapter, p. 127 n. 60. 

74 MS Doat 22:43-6 (Duvernoy, Cahiers, pp. 66-70). 

75 The court date is confusedly stated (fol. 44r): “est ei dies assignata a dominica tertia quin- 
quagesimae in mensem,” which Duvernoy takes to mean a month from the third Sunday 
of Lent (Quadragesima), “un mois à compter du 6 Mars 1244,” which would put it into 
April. Perhaps it means "from the third Sunday from today, namely, Quinquagesima 
(Feb. 13), within the month of February" 
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Arnolda and his sister in the company of heretics, but did not observe any he- 
retical activity among them, and he denied any such actions on his part. He 
then explained that he had prohibited the people of Moissac from accepting 
the penances imposed by the earlier inquisitors, because they had not proved 
their jurisdiction. Asked if he had a letter from the count to that effect, Odon 
said he did not recall. After his testimony, Odon was asked, like his sister before 
him, whether he wished to defend himself against what had been discovered 
in inquisition against him, and he petitioned a day to be set for deliberation; 
he was assigned the Monday after the Annunciation (March 28, 1244) to de- 
clare whether he wished to defend himself, and whether or not he had a let- 
ter from the count confirming his testimony.” Presumably the charges would 
have been explained to potential defendants when they were asked whether 
they wished to confess them or deny them, which would, of course, constitute 
the beginning of a special inquisition against each of them. 

We have little knowledge about how these inquisitors conducted their trials, 
but there is more information in the inquisitions held in the diocese of Carcas- 
sonne by the bishops between 1250 and 1258, both by the bishop alone and 
with the participation of the Dominican inquisitors.”” The procedures seem 
to have been in keeping with the ordo juris, except that there is no indication 
that the step about establishing fama was observed. One case was that of Al- 
zais Barrau, who appeared before the current bishop, William Arnold Morlane, 
on December 8, 1250. Asked if she wished to defend herself against the things 
that had been discovered against her in inquisition and if she wanted them in 
writing, she said yes, and the depositions of those who had testified against her 
in inquisition were given to her. Asked if she had any enemies, she named two 
women, but could give no legitimate reason for enmity. She was assigned De- 
cember 16 to submit any objections and defenses. She swore an oath that she 
would comply, and her husband posted bond. She appeared on the appointed 
day, and, on being asked if she had any defense, she named a man who had 
defrauded her as her enemy, but she had nothing more to say, except to ask for 
more time to name more enemies. Instead, the following day was assigned to 
hear the definitive sentence against her for the crime of heresy."?The actual 
start of inquisitorial trials, or litis contestatio, as it was often called (borrowing 
the term from civil litigation), seems rarely or never to have been recorded, a 
practice that extended into the seventeenth century.?? 


76 | MS Doat22:44v-46 (Duvernoy, pp. 68-70). 

77 See Célestin Douais, ed., Documents pour servir à l'histoire de l'Inquisition dans le Langued- 
oc, 2 vols. (Paris, 1900), 2115-301. 

78 Ibid, pp. 139-40. 

79 See Thomas F. Mayer, The Roman Inquisition: A Papal Bureaucracy and Its Laws in the 
Age of Galileo (Philadelphia, 2013), p. 186; H.A. Kelly, "Galileo's Non-Trial (1616), Pre-Trial 


- 978-90-04-39387-5 
Downloaded from Brill.com1 1/16/2020 01:09:36PM 
via free access 


THE FOURTH LATERAN ORDO OF INQUISITION 93 


3 Later Clear Instructions for Forced Self-Incrimination 

Dominican heresy inquisitors renewed their efforts in Languedoc in the 1270s, 
and produced a set of directions that explicitly admitted and prescribed what 
seems to have long been the practice, that heresy suspects were first to be 
interrogated under a self-incriminating oath rather than being immediately 
charged with the offenses they were suspected of committing. The account 
begins with the words Isto modo procedunt, and it comes at the beginning of 
Dondaine's Manual 6, Doctrina de modo procedendi contra hereticos (a modern 
title).8° Isto modo is attributed by Dossat to the Dominican inquisitors, Pons du 
Pouget and Stephen de Gatine, writing between 1271 and 1273.8! It starts thus: 


This is the way in which inquisitors of the regions of Carcassonne and 
Toulouse proceed. First the accused or suspect is cited, and when he ap- 
pears he swears upon the holy Gospels to tell the truth to the fullest of his 
knowledge concerning the crime of heresy or Waldensianism, both about 
himself and about others, living and dead. And if he should conceal or 
deny the truth, he is placed in prison until he confesses.8? 


(1632-33), and Trial (May 10, 1633): A Review of Procedure, Featuring Routine Violations 
of the Forum of Conscience,” Church History 85 (2016), 724-61, pp. 742, 745. See Mayer's 
Chapter 5, "Inquisition Procedure: The Holy Office's Use of Inquisitio," pp. 155-205, for a 
good review of inquisitorial procedure in Rome in the sixteenth and early seventeenth 
centuries. See also his second and third volumes: The Roman Inquisition: On the Stage of 
Italy, c. 1590—1640 (Philadelphia, 2014), and The Roman Inquisition: Trying Galileo (Phila- 
delphia, 2015). 

80 Doctrina de modo procedendi contra hereticos, ed. Edmund Martene et al., Thesaurus 
novus anecdotorum, 5 vols. (Paris, 1717; repr. New York, 1968), 51795-1814; see Dondaine, 
“Manuel,” pp. 108-1, 163. It consists of four parts: 1) a statement of procedure, Isto modo 
procedunt (cols. 1795-96); 2) Pennafort's second consultation, [Queritur] Qui dicantur 
(cols. 1796-1804); 3) another statement of procedure, based in part on Manual 2, Processus 
inquisitionis (col. 1805); and 4) twenty-one formulas for various occasions. In the first ten 
formulas, the names of the inquisitors are not given except in no. 9. One of them, no. 3, 
col. 1806, refers to a case in which there has actually been a special inquisition against 
a woman defamed of heresy and established by witnesses; when offered the chance to 
defend herself, she declined, and after the testimony was reviewed, she was found guilty. 
Formula n, dated at Toulouse in 1271, features the friars Pouget and Gatine who were re- 
sponsible for Isto modo procedunt. The next six feature an inquisitor named Simon Duval, 
dated 1277 and 1278 at various places; and the final four are anonymous. The Doctrina is 
discussed by Peter Biller, Inquisitors and Heretics in Thirteenth-Century Languedoc: Edition 
and Translation of Toulouse Inquisition Depositions, 1273-1282, ed. Biller, Caterina Bruschi, 
and Shelagh Sneddon (Leiden, 2011), pp. 60-3; he suggests that the manual (presumably 
the Isto modo section) could have been composed a bit later, after inquisitions resumed 
in 1273. One of the first inquisitors, Pons du Pouget, was, as Biller notes (p. 62), a lawyer. 

81 Dossat, Crises, pp. 202-04. 

82 Doctrina, Part 1: Isto modo procedunt, col. 1795: “Isto modo procedunt inquisitores in parti- 
bus Carcassonensibus et Tholosanis. Primo accusatus vel suspectus de heresi citatur; qui 
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There seems to be no question of holding an actual trial, a special inquisi- 
tion, against the suspect: no leveling and explaining of charges, and no attempt 
to prove them if the suspect/defendant denies them. Rather, all suspects are 
simply imprisoned until they change their mind and confess. 

The instructions continue: “If, however, he tells the truth,” meaning that he 
admits guilt, “his confession is carefully recorded by a notary public,’ and he 
is made to repeat it in the presence of two witnesses, members of a religious 
order, and to abjure his heresy.®? That is, a trial is held only after the suspect 
confesses to a crime, and it consists only of the statement of charges and the 
confession of guilt. 

There follows in Doctrina de modo, without attribution, Raymond of Pen- 
nafort's long second consultation, Queritur, which includes a formula for a sus- 
pect to purge himself, denying that he is guilty of being a Waldensian or some 
other heretic.84 

The next section consists of two procedural notes. The first, with the rubric, 
Quedam convenientia inter inquisitores, describes two conventions followed by 
the inquisitors: 1) In highly suspect regions, everyone is cited (summoned) to 
abjure heresy and tell the truth. 2) In other places not so reputed, it is common 
to cite only those who know themselves and others to have committed heresy; 
the summonses are done in a general way, under the aforesaid restriction of 
naming no names.55 (However, nothing of the sort has been “aforesaid.”) Taken 
literally, the first convention assumes that everyone in the community is guilty 
and is expected to confess guilt. 

The second note, under the rubric Forma jurandi et inquirendi, describes 
the procedure thus: “Defendants (rei) who are suspect by name or who have 


veniens jurat super sancta evangelia super crimine heresis vel Valdesie tam de se quam 
de aliis tam vivis quam defunctis dicere plenariam quam scit veritatem. Et si celaverit vel 
negaverit, in carcere ponitur et detinetur donec fuerit confessus." In the Toulouse deposi- 
tions, sometimes the witnesses are simply recorded as “testis juratus,” like the first, Wil- 
liam de Molières, p. 174 of Biller et al., Inquisitors and Heretics; but sometimes the formula 
can be glimpsed, as with the hospitaller Arnalda: "requisita de veritate dicenda de se et 
aliis, vivis et mortuis, super crimine heresies et Valdesie, testis jurata" (p. 298); similarly 
with the knight Gardouch, "testis juratus et interrogatus de veritate dicenda super facto 
heresie et Valdesie, tam de se quam de aliis, vivis et mortuis" (p. 316). Arnalda at the begin- 
ning of her testimony denied all belief in heresy, but at the end, nevertheless, she took an 
oath and abjured, and “she was absolved from all excommunication, if she was excom- 
municated" (p. 308). 

83 Ibid. 

84 Doctrina, Part 2: Pennafort’s consultation Queritur, at De forma purgationis, here col. 1801 
(ed. Parmeggiani, Consilia, p. 19). 

85 | Doctrina, Part 3: Quedam convenientia, col. 1805. 
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been found guilty by inquisition, when the inquisitors decide to cite them, 
whether cited by name or generally, to tell the truth or to abjure, they are to 
swear only at the beginning to tell the full and true truth about themselves and 
others."56 Presumably the finding of guilt by inquisition refers to depositions 
made against them in the general inquisition. The questions that follow are 
based to some extent on the Formula interrogatorii of the Processus inquisitio- 
nis (Manual 2).87 

From this we see that there is clearly no concern about following the ordo 
juris. Persons known or assumed to be suspects are required to swear to tell 
the truth concerning whatever questions asked of them, not only about the 
deeds of others but also about themselves, with no establishing of suspicion 
and no listing or explanation of charges. This is the pattern that will be fol- 
lowed in the future, for instance, in the prosecutions under the Dominican 
inquisitor William of Paris of the Knights Templar beginning in 1307, and of the 
mystic Margaret Porete in 1308 to 1310;88 and, starting around the same time, 
in the treatment of various kinds of heresy suspects in the south of France un- 
der another Dominican inquisitor, Bernard Guy, author of Dondaine's Manual 
9, Practica inquisitionis (c. 1324);8° and also in the episcopal inquisitions un- 
dertaken by James Fournier, bishop of Pamiers, beginning in 1318, assisted by 
the Dominican vice-inquisitor.°° It is true that in the papally commissioned 
trial of the Franciscan friar Bernard Delicios in 1319, presided over by Fournier 
and another bishop, even though it was to proceed summarily, all procedural 


86 Ibid.: Forma jurandi et inquirendi, col. 1805: “Rei nominatim suspecti vel qui per inquisitio- 
nem culpabiles inventi sunt, cum visum fuerit inquisitoribus, citati pro veritate dicenda 
vel heresi abjuranda, sive nominatim sive generaliter, jurent tantum ab initio quod dicent 
plenam et veram veritatem de se atque aliis,” etc. 

87 Processus inquisitionis (Selge, Ordo processus Narbonensis, pp. 71-2). See Dondaine, "Man- 
uel,” pp. 109-10. 

88 For these proceedings, see H.A. Kelly, "Inquisitorial Deviations and Cover-ups: The Trials 
of Margaret Porete and Guiard de Cressonessart, 1308-1310,’ Speculum 89 (2014), 936-73 
(the Templars are discussed on pp. 942-44). 

89 Bernard Guy, Practica inquisitionis heretice pravitatis, ed. Célestin Douais (Paris, 1886); 
Dondaine, “Manuel,” pp. 11517. See especially Practica 4.3.2.A.a (pp. 218-19) and 4.3.2.A.e. 
(p. 229), and cf. Kelly, “Inquisitorial Deviations,’ pp. 944-45. Most of Guy's canon-law 
citations are from the Sext. He never cites either version of Innocent 111’s Qualiter et 
quando. 

go Jean Duvernoy, ed., Le registre d'inquisition de Jacques Fournier, évêque de Pamiers (1318— 
1325), 3 vols. (Toulouse, 1965). See H.A. Kelly, "The Right to Remain Silent: Before and After 
Joan of Arc,’ Speculum 68 (1993) 992-1026 (repr. in Inquisitions, article 111), pp. 1003- 
005. 
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requirements were followed;?! but this was undoubtedly not true during the 
two years before it, while Friar Bernard was being held prisoner.?? 


6 Early Methods of Heresy Prosecution in Italy 


We saw above that most of Gregory's issues of Ille humani generis were to Ger- 
many and France, but one was sent to Lombardy, in 1237. This letter, as we saw, 
did not speak of inquisition, but by 1237 it was doubtless taken for granted that 
it was the intended procedure. The earliest consultation intended for Italy may 
have been that of Pierre de Colmieu, sent perhaps as early as 1244, the year 
that he became cardinal bishop of Albano. It is known from its incipit as Cum 
nuper, and is addressed to the Dominican inquisitors in Lombardy.?? It states 
that those who come forward on their own to confess during the time of grace 
are to swear to tell the truth de se ac de aliis, and goes on to say that when ac- 
tion is being taken against a certain person, the same oath is to be used (“fa- 
cient eum inquisitores jurare secundum formam que superius est expressa"). 
But since care is to be taken to assemble witnesses properly and to find out 
from the defendant who his enemies are, and to proceed against him sicut de 
jure fuerit procedendum, we should doubtless presume that he is to be properly 
charged before being required to answer. Colmieu also specifies that names of 
witnesses are to be suppressed only if they are in danger.?^ 

Another consultation directed to Italy, Hic est modus, may come from this 
time.?5 It has also been attributed to Cardinal Colmieu, but its procedural 
approach is much different. The author describes the way that an inquisitio 


91 Processus Bernardi Delitiosi: The Trial of Fr. Bernard Délicieux, 3 September-8 December 
1319, ed. Alan Friedlander (Philadelphia, 1996); tr. Jean Duvernoy, Le procés de Bernard 
Délicieux, 1319 (Toulouse, 2001). For the use of torture in this trial, see Kelly, "Judicial 
Torture,” pp. 779-81. 

92 See Alan Friedlander, The Hammer of the Inquisitors: Brother Bernard Délicieux and the 
Struggle Against the Inquisition in Fourteenth-Century France (Leiden, 2000), pp. 255-59. 
Friar Bernard's objections against the Dominican heresy inquisitors centered around 
their making accusations without revealing evidence and disallowing defenses, and ex- 
torting confessions from innocent persons by torture. See Karen Sullivan, The Inner Lives 
of Medieval Inquisitors (Chicago, 2011), pp. 152-53; Friedlander, Hammer, pp. 168-69. 

93 Pierre de Colmieu, Cum nuper, ed. Parmeggiani, Consilia, pp. 51-54; Parmeggiani dates it 
c. 1251 and counts it as no. 10; Bivolarov dates it between 1244 and 1253 and lists it as no. 7 
(pp. 189-90). For Colmieu's earlier consultation to French inquisitors, Ordinatio, 1245—46, 
see Parmeggiani, pp. 32-4 (counting it no. 6; Bivolarov, p. 190, counts it as no. 8). It deals 
interestingly with repentant heretics, among other things. 

94 . Colmieu, Cum nuper, pp. 53-4. 

95 Hic est modus, ed. Parmeggiani, pp. 55-7, dated “ca. 1251?" and counted as no. n; Bivolarov, 
p. 189, dates it 1244—53, calling it no. 6. Dondaine simply says that it is of uncertain date; 
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privata is to be conducted. First, the inquisitor should inquire from the local 
chaplain if there is fama that someone is a heretic, and if any is identified, the 
inquisitor is to ask if others think so, and obtain sworn opinions. He is then 
to summon the suspect to a secret place in the presence of a few friars and a 
notary, and tell him that he has been accused of being a heretic, and, assuring 
him that he wishes to proceed per viam pacis, invite him to abjure all heresy. If 
he refuses, he will threaten to denounce him publicly as a heretic, and he will 
be infamous.?8 Surprisingly, the author does not speak of actually holding a 
formal inquisition against him. 

In 1252, Pope Innocent 1v sent to the secular authorities of northern Italy 
his bull Ad extirpanda, containing a set of thirty-seven constitutions for them 
to observe, under pain of excommunication and interdict, in the fight against 
heresy.?? Some of the measures that he prescribes are hardly in accord with 
any reasonable rule of law, even though he himself was a highly regarded can- 
onist before becoming pope, Sinibaldo Fieschi, and afterwards as well. Mayors 
are to set up committees of citizens to arrest all who are reputed to be heretics 
or favorers of heretics (no. 30) and to destroy their houses and confiscate their 
goods within ten days after being accused (nos. 25, 31). The captives are to be 
put in prison, sequestered from thieves and other detainees until their fate 
is decided (no. 21). Within fifteen days of their arrest, the captives are to be 
turned over to the bishop or papal inquisitors for examination (no. 23), but in 
the meantime they are to be treated roughly like brigands, to find out their ac- 
complices and their crimes, but without severely harming them: 


Moreover, every mayor or ruler is bound to compel all heretics whom 
they have arrested, without endangering their lives or permanently dam- 
aging any part of their bodies, to explicitly confess their errors, treating 
them, truly, as robbers and murderers of souls and thieves of God's sacra- 
ments and the Christian faith, and making them accuse other heretics 
whom they know, and reveal their possessions and those who believe in 
them and give them shelter and come to their defense, just as thieves and 
robbers of earthly goods are forced to accuse their accomplices and to 
confess the evils they have done (no. 25).98 


see "Manuel," pp. 157-58. In Manual 7, Libellus (see below), it has the rubric, De officio 
inquisitoris prima consultatio. 

96 Hic est modus, p. 57 (ed. Parmeggiani). 

97 Innocent Iv, Ad extirpanda, 15 May 1252, ed. Mansi, Concilia, 23:569—75: constitutions is- 
sued to the civil authorities of Lombardy, Romagna, and Treviso. 

98 Ibid., const. 25 (col. 573): "Teneatur preterea potestas seu rector omnes hereticos quos 
captos habuerit cogere, citra membri diminutionem et mortis periculum, tamquam vere 
latrones et homicidas animarum et fures sacramentorum Dei et fidei christiane, errores 
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It has long been held by historians, mistakenly, that the pope hereby gave per- 
mission for torture to be used on heresy suspects. The reality is that torture 
had long been approved for a wide variety of cases, as the Consilium peritorum 
super quibusdam dubitabilibus makes clear9? The real significance of the law 
concerns when the questioning and torture were conducted, namely, before 
any case had been made by the ecclesiastical court. Ad extirpanda was reis- 
sued well over a dozen times by Innocent and his successors, Alexander 1v 
and Clement Iv, and Bernard Guy seems to have taken one of these issues as 
justifying him, as a heresy inquisitor, to use torture in the pre-arraignment in- 
terrogation phase of his prosecutions.!00 

Dondaine's Manual 3, Explicatio super officio inquisitionis, addressed to a 
heresy inquisitor in Italy, recently dated to 1261?! clearly invokes the papal 
statutes of Ad extirpanda for arresting suspects and admitting witnesses.!02 
After binding the parish priest and select parishioners to tell what they know 
about heretics, the inquisitor mandates the local chapter or the plebanus (arch- 
priest or rural dean) to cite all guilty parishioners to come forward to respond 
concerning what they have committed against the faith (responsuri de hiis que 
contra fidem commiserunt). But when a certain person is to be summoned, 
he is cited concerning his faith (de fide sua) or such-and-such a fault (de tali 
culpa), drawing on the same formulation found in the Processus inquisitionis 
(Manual 2), which as we saw was scrupulous about following the ordo juris.103 
However, when "arrested heretics" are questioned, they are made to swear to 
tell the truth about everything asked of them, and a long list of questions con- 
cerning the Trinity, the origin of evil in angels, and so on, is provided.!?^ Tt 
seems clear, then, that they are not to be charged with specific crimes, but 
rather to be questioned to see what heterodoxy they will utter. 

Later in the manual, however, it seems as if the ordo juris is being followed. 
We hear of persons who are denounced to the inquisitor and whose guilt is 


suos expresse fateri, et accusare alios haereticos quos sciunt, et bona eorum, et credentes 
et receptatores et defensores eorum, sicut coguntur fures et latrones rerum temporalium 
accusare suos complices et fateri maleficia que fecerunt." This constitution along with 
three others (3, 4, 38) is edited by Selge, Texte, p. 77. 

99  Seeaboveatn. 51. 

ioo Kelly, "Judicial Torture,’ pp. 773-76. See Guy, Practica inquisitionis, 4.3.2.A.a (pp. 21819). 

101 Riccardo Parmeggiani, ed., Explicatio super officio inquisitionis: Origini e sviluppi della 
manualistica inquisitoriale tra Due e Trecento (Rome, 2012), pp. 3-16. For the dating, see 
pp. Ixvi-lxviii. 

102 Explicatio, p. 6. Parmeggiani assumes that it is Innocent's original bull that is referred to, 
but the pope is not named, so it could be one of Alexander Iv’s nine issues. 

103 Explicatio, pp. 6-7; see Parmeggiani, p. lxxiii. See above at n. 68. 

104 Explicatio, pp. 7-8. 
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proved by trustworthy witnesses;!?5 and for those against whom there is only 
rumor and strong suspicion, the inquisitor can, secundum jus, require them to 
purge themselves.106 

The first two Italian consultations that we examined, Colmieu's Cum nuper 
and the anonymous Hic est modus, are both contained in the Libellus, Don- 
daine's Manual 7, which must be dated around 1305, since a formulary in it was 
used by Guy of Parma, inquisitor of Bologna in1304—05,!^" but the consultations 
it contains were probably gathered earlier. All the other consultations, except 
Cumnuper and Hicest modus, are directed to French inquisitors, including those 
of the Councils of Narbonne and Béziers, the Ordinatio of Cardinal Colmieu,!08 
and the first consultation of Guy Foulques.!?? The Libellus opens with an Ad ex- 
tirpanda of Clement Iv and other letters by him and one by Alexander 1rv.!0 

Dondaine's Manual 8, De auctoritate et forma inquisitionis, is also of Italian 
origin, c. 1280-90; Dondaine says that it is the first systematic treatise, except 
that it is awkwardly executed.!! In the matter of procedure, it follows Col- 
mieu's Cum nuper? Let us look at the treatment of suspected sympathizers: 


But concerning defamed or accused fautors, first this order is to be fol- 
lowed. First they are required to abjure, according to our form. And if 
some of them refuse to do so, they are to be proceeded against like reb- 
els, who will be spoken of below. However, if they do abjure, they are re- 
quired to tell the truth both about themselves and others. And if they tell 
the truth so as to satisfy the inquisitors, they are to be proceeded against 
as against those who wish to return to the faith. 

If however they fail to tell the truth, the procedure is to receive wit- 
nesses against them, and, after a diligent discussion of their testimony, to 
order a consultation about deciding on the sentence. First, though, the 
defendants are admonished to write the names of any suspects, if they 
have any, and the reasons for suspicion. 


105 Ibid., p.9:"Quivero denuntiati tibi fuerint et per testes veridicos probatum fuerit legitime 
quod credentes sunt,’ etc. 

106 [bid.:"Sivero inveniantur aliqui contra quos laboret infamia, et vehemens suspitio contra 
ipsos habeatur, secundum jus compellere eos poteris ut se purgent." 

107 Dondaine, “Manuel,” pp. 111212, 158-60; cf. p. 91. 

108 Seen. 93 above. 

109 Dondaine, “Manuel,” pp. 111-12, 156-58. For Foulques, see n. 38 above. 

110 Ibid., pp. 155-56. 

111 De auctoritate et forma inquisitionis (Manual 8): Dondaine, “Manuel,” pp. 113-15, 162, con- 
tained in Vat. lat. 2648, fols. 55rb-59va. 

112 See especially the treatment of redeuntes, those who wish to return to orthodoxy, fol. 
58rb-va; see Dondaine, p. 114. 
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Finally, the statements about suspects are reviewed by the body of ex- 
perts, and also the depositions of the witnesses, and the experts' decision 
is to be followed. These experts must be learned in both laws, accompa- 
nied by members of the Orders of Preachers and Minorites, as many as 
the inquisitors judge to be necessary in view of the difficulty of the case. 

Then the defendants are summoned for the last time to hear the 
sentence, if they are to be condemned, so that with them present they 
cannot refuse to appear. And let the sentence be announced in writing 
publicly, in the presence of many. And finally the sentence once passed is 
to be ordered into effect with the greatest diligence." 


If we assume that the accused sympathizers are properly charged when asked 
to abjure, and agree to confess, before being sworn to inform on themselves as 
well as others, the format may have been regular enough. The author might be 
taken to imply that he gives a further procedure for dealing with the rebellious 
in a separate section below, but since he does not, perhaps we are to assume 
that the procedure is the same as against those who do not tell the truth, tak- 
ing them to include those who deny the charges. There is nothing explicitly 
stated about the defendants being allowed to defend themselves against the 
witnesses' testimony, but it may be implied in the "diligent discussion" of the 
testimony. 

Dondaine's Manual 10, De officio inquisitionis, produced in Lombardy c. 
1320-23,!^ mainly cites standard documents. For instance, the procedure 


113 De auctoritate, fols. 58vb—59ra: 
"Circa fautores vero infamatos seu accusatos, primo talis ordo servandus est. Primo 
enim sunt requirendi ut abjurent secundum formam nostram. Et si quidam contemp- 
serint, procedendum est contra eos tamquam contra rebelles, de quibus infra dicetur. 
Si vero abjuraverint, requirenda est veritas tam de se quam de aliis. Et si illa[m] dixer- 
int, ita quod inquisitores contenti sint, procedendum est contra eos sicut et redeuntes. 

Si vero veritatem non dixerint, procedendum est ad receptionem testium contra 
eos, et diligenti discussione habita circa eorum dicta, tandem ad consilium requiren- 
dum de sententia formanda (? frida) procedendum est, premissa admonitione eis con- 
tra quos agitur, ut debeant in scriptis suspectos si quos habent et causas suspitionum. 

Demum lectis coram sapientibus litteris de suspectis datis, et dictis ipsorum tes- 
tium, consilio ipsorum sapientum standum est. Debent isti sapientes juris utriusque 
esse periti, cum viris religiosis predicatoribus et minoribus, et tot quot ipsi inquisitores 
pro difficultate ipsius negotii judicaverint expedire. 

Postmodum ultimo citandi sunt ad sententiam audiendam, si condempnandi 
sunt, ut eis presentibus non venire contempserint. Et publice coram multis in scriptis 
ipsa sententia proferatur. Et ta[n]dem cum summo studio lata sententia executioni 
mandetur.” 

114 De officio inquisitionis, ed. Lorenzo Paolini, Il “De officio inquisitionis”: La procedura in- 
quisitoriale a Bologna e a Ferrara nel Trecento (Bologna, 1976); see Dondaine, “Manuel,” 
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called for in the case of those termed “impenitent heretics” first quotes the 
Council of Béziers on "guilty"persons who fail to come forward and confess 
during the time of grace.!!5 

The final manual that Dondaine deals with, Manual 11, is also Italian, name- 
ly, Zanchino Ugolini's Tractatus super materia hereticorum, completed around 
1330.6 As in the earlier Italian manuals, there is nothing about the establish- 
ment of fama in court. A suspect is simply delated or “notified” to the inquisi- 
tor or the bishop, who then gathers testimony. The suspect is then cited and, 
it would seem, immediately charged. The language is a bit ambiguous: “He 
will be interrogated on telling the truth about the inquisition formed against 
him, and then he will either confess or deny."!7 But since Ugolini immediately 
speaks about the possibility that the suspect will spontaneously admit his fault 
and be reconciled," it may be that all such suspects were first given a chance 
to come clean on their own, before being charged. 


7 Violations Made Easier by Law 


Boniface vi11's Liber Sextus of 1298 restricted the rights of suspects of all crimes, 
not just heresy, especially for those not knowledgeable in the law, by allowing 
the validity of trials when defendants did not object against failure to establish 


pp. 117-21. It was included in De judiciis criminalibus Sanctae Inquisitionis (Venice, 1584), 
with the commentary of Francisco Peña, as Tractatus seu forma procedendi contra de hae- 
resi inquisitos, fols. [410]-421. De judiciis is vol. 11 Part 2 of Tractatus universi juris (TUJ), 25 
vols. in 28 (Venice, 1584-86). 

115 De officio inquisitionis, rubric De hereticis impenitentibus (ed. Paolini, p. 71; TUJ, 1:2:415vb): 
"Illos qui cum sint culpabiles contemnunt comparere," etc. See above at n. 65. The text is 
given again in a much longer citation of the Béziers constitutions, Paolini, pp. 123-29 at 
p.125. 

116 Zanchino Ugolini, Tractatus super materia hereticorum, Vat. lat. 2648, fols.1-28v; printed 
as Tractatus de haereticis in TUJ, 11:2:234—269v, with the commentary of Camillo Campeg- 
gi. Campeggi first published his edition in 1567, reprinted in 1569; but the edition in TUJ 
must have been updated, because there are references to Francisco Peña in his 1578 edi- 
tion of Eymeric (see n. 128 below), e.g., fols. 236rb, 237vb, 238va. 

117 Ugolini, Tractatus Chap. 9, Vat. lat. 2648, fol. 7rb; TUJ fol. 240va: "Interrogabitur super 
inquisitione formata de veritate dicenda, et tunc aut confitebitur aut negabit." 

118 [bid.:"Sisponte confiteatur et suum detestetur errorem et petat misericordiam, recipietur 
per inquisitorem vel episcopum, indicta tamen sibi purgatione condigna ad arbitrium 
inquirentis" (^If he should confess his error of his own accord and express his hatred 
for it and ask for mercy, he is to be received by the inquisitor or bishop, but with con- 
dign purgation ordered for him at the judgment of the inquirer,’ that is the inquisitor or 
bishop), citing Lucius 111’s Ad abolendam (X 5.7.9) and Innocent 111’s Inter sollicitudines 
(X 5.34.10). 
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infamy and failure to level charges.!? He limited the rights of heresy suspects 
in particular by allowing for suppression of witnesses' identities if they were in 
danger, and allowing use of simple or summary procedure.?? The Clementine 
Constitutions (1317) reined in heresy-inquisitors by requiring cooperation with 
local bishops, especially concerning the use of torture and torture-like impris- 
onment (durus carcer, qui magis ad penam quam ad custodiam videatur);?! and 
summary procedure was clarified as not permitting the restriction of defenses, 
and as applicable to all cases (not just heresy).!?? Violation of the Lateran rules 
could be reversed upon appeal, if the defendant was aware of his rights, and 
if the inquisitor allowed the appeal to go forward. Contrary to what is often 
stated or assumed, persons suspected or accused or heresy were not deprived 
of the right of appeal or legal counsel. Clauses forbidding appeal were com- 
mon to all sorts of cases, not just those dealing with heresy, but they were ex- 
plained by Innocent 111 as referring only to appeals not approved by law; and 
counsel was denied not to accused heretics but only to convicted heretics.!23 
But we hear nothing about these rights in the consultations and manuals that 
we have examined. 


8 Summary of Medieval and Early Modern Developments 


I have singled out three main rights of defendants in inquisitions, as set forth 
at the Fourth Lateran Council: 1) the right to be tried only on public crimes 
widely imputed to them by fama publica; 2) the right to know and understand 
the charges against them (implies the right against self-incrimination); and 3) 
the right to know the identity of the witnesses against them as well as their 
testimony, in order to defend themselves. 

There was a general weakening of the first two rights in all inquisitions (that 
is, not just in heresy inquisitions) with the decrees of the Sext that the trial 
could validly proceed in their absence if the defendant did not object: if he 


119 Boniface viii, Postquam, Sext 5.13, and Si is, Sext 5.1.2 (CIC 2:1069); H.A. Kelly, "Inquisi- 
tion, Public Fame, and Confession: General Rules and English Practice," in The Culture of 
Inquisition in Medieval England, ed. Mary Flannery and Katie Walter (Woodbridge, 2013), 
pp. 8-29, at 11-3. 

120 Boniface vriI, Statuta, Sext 5.2.20, CIC 2:1078. 

121 Clement v, Multorum querela, Council of Vienne (1312), Clem. 5.33, CIC 22181-3182. 

122 Clement v, Saepe (1314), Clem. 5.11.2, CIC 23200. 

123 Kelly, “Inquisition and the Prosecution of Heresy,” p. 445. On legal counsel, see further, 
Kelly, Inquisitions, “Introduction,” pp. xiii-xxiii. Innocent 111 explains the meaning of 
omni appellatione remota in the decretal Pastoralis, X 5.28.53 (CIC 2:432). 
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incautiously incriminated himself, too bad. The first right had already been 
weakened by substituting secret denunciations for fama publica (though theo- 
retically a defendant knowledgeable in the law could still insist on fama being 
proved). 

When inquisitorial procedure was applied to heresy, the way it was sup- 
posed to work, by law, especially after inquisitores heretice pravitatis were es- 
tablished, was that widespread reports of heretical activity in a region would 
trigger a general inquisition, in which the inquisitor would address the com- 
munity as a whole and call upon witnesses to come forward with information, 
especially guilty persons, and only the witnesses who admitted guilt were to re- 
veal their own crimes as well as those of others. It would be proper to put such 
persons under oath to tell the truth both about themselves and about others. 
If their own offenses that they confessed were secret, they would be privately 
convicted and penanced. Crimes they believed or knew to have been commit- 
ted by other specific persons would be recorded, and each implicated person 
would be summoned and accused of those crimes in a special inquisition. He 
or she would be sworn to respond truthfully to those charges brought against 
them by common report. Witnesses would establish the existence of the com- 
mon report (the medieval equivalent of finding probable cause, by indictment 
or arraignment); and if the defendant denied the charges, the inquisitor would 
present testimony of witnesses to prove guilt, offering the defendant full op- 
portunity to refute it, including the names of the witnesses. Eventually, papal 
law provided that the identity of witnesses could be withheld from the de- 
fendant if the inquisitor perceived that they would be otherwise endangered, 
a very reasonable precaution. But in such cases the defendant was invited to 
name enemies whose adverse testimony should not be trusted. 

It would be an abuse of due process to summon an implicated person not as 
a defendant to answer charges but rather as a witness sworn to answer ques- 
tions de se et aliis in the hopes of self-incrimination. This was not just a rule of 
inquisitorial procedure, it was a universal right. John Andrew, the greatest legal 
commentator of the fourteenth century, said in his Novella (1338), "There is no 
equity to justify a judge's interrogation of a defendant about secret matters.”!24 

The Fourth Lateran constitution was insistent that defendants in inquisi- 
tions be assured of their rights to defend themselves, which meant, of course, 


124 Johannes Andreae x 2.18.2, Cum super: In quinque Decretalium libros Novella commentaria 
(1338), 5 vols. (Venice, 1581; repr. Turin, 1963), 2108A no. 5: "Nulla ergo equitas potest mo- 
vere judicem ut reum interroget de occultis." See H.A. Kelly, "Inquisitorial Due Process 
and the Status of Secret Crimes," Proceedings of the Eighth International Congress of Me- 
dieval Canon Law, ed. Stanley Chodorow, Mics 4 (Vatican City, 1992), pp. 407-28 (repr. in 
Inquisitions, article 11), p. 416. 
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that the inquisitorial judges were obligated to guarantee it. But no sanctions 
were put in place to punish judges who failed in this duty, apart from the po- 
tential embarrassment of having their judgments reversed on appeal. Boni- 
face VIII placed the entire onus of exercising defense rights on the defendants 
themselves. 

Of course, when the faith of the Church was in danger of being undermined, 
it is understandable that the rights of suspect heretics were not uppermost in 
the minds of the investigating judges; but it may be that some judges had for 
all practical purposes forgotten about these rights altogether. There is a very 
telling instance in an inquisition conducted in 1320 by Bishop Fournier (who 
in the next decade would succeed John xxi! as Benedict x11). When the defen- 
dant, Arnold Tesseyre, expected to respond truthfully to the things he was ac- 
cused of, asked to know what they were, Fournier agreed to tell him “as a favor" 
(de gratia),?5 not as a right that he had by canon law. 

A century later. Joan of Arc's trial in 1431 provides another example. When 
a papal commission reviewed it in later years, scores of faults were found in it, 
but only one consultant, John de Montigny, objected that she was compelled 
by oath to respond to all subjects of inquiry, even the most occult, and she 
was compelled to respond generally and absolutely to all the things that were 
to be asked of her, whereas she should have been forced to reply by oath only 
concerning those points on which she had been defamed, or found suspect in 
the Faith.!26 

In heresy inquisitions, the first right to be eroded was the third that I have 
noted: names of witnesses were suppressed at least as early as 1244 (by order 
of the province of Narbonne) when there was danger to the witnesses, and 
this rule was made general law in the Sext by the decretal Statuta. But in Spain 
and Italy it became the practice to keep all witnesses secret, though justified 
by no jus commune. In the 1582 Roman edition of canon law, a new note says 
that nowadays it is presumed that such danger always exists, and names are 
never revealed; it refers vaguely to the "extravagant" of Pope Innocent cited 
in a Spanish heresy manual. It turns out to be Innocent Iv’s Cum negotium of 
1254, which, as we saw, instructed Dominican heresy inquisitors to suppress 
all names because of the scandal or danger that could arise from revealing 
them.!27 


125 Duvernoy, Registre d'inquisition de Jacques Fournier, 2:204. 

126 Pierre Duparc, ed., Procès en nullité de la condamnation de Jeanne d'Arc, 5 vols. (Paris 1977- 
88), 2:293-94. See Kelly, "Right to Remain Silent,” p. 1022. 

127  CJC 31:645: Sext 5.2.20 Statuta, external marginal gloss ad v. imminere, citing the Reper- 
torium inquisitorum (of Miguel Albert, 1494), which in turn gives the text of Cum nego- 
tium (see above, n. 55). See Kelly, “Inquisitorial Due Process,” p. 422 n. 52. Extravagants 
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The Council of Narbonne provided the means that would eventually be 
used to deprive heresy suspects of the first two rights, by requiring voluntary 
penitents to swear to tell the truth about themselves (de se) as well as others. 
By forcing the same oath upon witnesses (also perhaps required by the Council 
of Narbonne), and upon suspects in particular, during the general inquisition 
or investigative phase, inquisitors could coerce them, on pain of perjury, into 
revealing crimes against the faith that they had committed, whether public or 
secret, and into making statements of their beliefs, which, if heterodox, could 
be treated as instant crimes of heresy. If at all, such inquisitors would only 
later conduct the special inquisition against suspects, ostensibly following the 
ordo juris, but drawing upon evidence supplied by the defendants' own forced 
admissions. 

The earliest formal stipulation of this procedure in France can be found 
in the Isto modo procedunt section of the Doctrina de modo procedendi con- 
tra hereticos in the 1270s and continuing thereafter into the early decades of 
the fourteenth century, whereas Italy, in contrast, appears to have been free 
of the practice during this time (except in the 1261 Explicatio super officio 
inquisitionis). 

We see the practice in full force in the Directorium inquisitorum of the Cata- 
lan inquisitor Nicholas Eymeric (1376) and in his editor and commentator in 
Rome, Francisco Peña, two centuries later.!28 But the ordo juris was followed at 
the beginning of the Spanish Inquisition in the 1480s, and the first grand inquis- 
itor, Tomás de Torquemada, O.P., insisted on it, but in subsequent times pre- 
arraignment interrogation was indeed part and parcel of regular practice.!29 
Pefia admits that there is nothing provided for it in law, but he does not there- 
fore disallow it; rather he says that it is left to the prudence of the judges and 
local custom, and he will offer comments on how it should be conducted.!30 

On the other hand, both Eymeric and Peña were insistent that a defendant's 
rights to defend himself against charges were a matter of natural law. Peña 


are papal letters not included in the Liber Extra, Sext, or Clementines. Most of the external 
side-notes in the 1582 Sext are simply repeated from the edition of Jean Chappuis (Paris, 
1500—01). In the 1582 Liber Extra, the glossator in book 5 several times reveals himself to 
be Francisco Peña, by referring to his commentary on Eymeric's Directorium inquisitorum 
(see next note): CJC 2:1573, 1575, 1670, 1681. 

128 Nicholas Eymeric, Directorium inquisitorum (1376), ed. Francisco Pefia, 2 vols. (Rome, 
1578); Eymeric's text is given in vol. 1, and Pefia’s scholia are in vol. 2, separately paginated. 
Peña published an expanded version of his edition in 1585, reprinted several times. 

129 H.A. Kelly, "Inquisitorial Due Process and the Status of Secret Crimes,” p. 421 and n. 50. 

130 Peña commenting on Eymeric, Part 3, title De modo interrogandi reum accusatum (1:286), 
scholium 19 (2:130). See Kelly, “Galileo’s Non-Trial," p. 730. 
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cites Roman law in addition to the Clementines, and stipulates that defenses 
must be given to defendants even after they had admitted to wrongdoing.!?! 
There is irony here, in granting a person the right to defend himself after his 
right has been violated by forced self-incrimination. 

In England at the close of the fourteenth century, in an effort to combat the 
followers of John Wyclif, a rather academic method offorced self-incrimination 
was devised: instead of being charged with having publicly advocated spe- 
cific Wycliffite doctrines, suspects were required to write commentaries on 
the whole panel of propositions condemned in 1382, and they were convicted 
of heresy on the basis of their “wrong answers.’ The method was repeated at 
the Council of Constance (1414-18), and mandated by the new pope, Martin 
v, for England and Bohemia (aiming at Hussite Wycliffites).!8? Other proce- 
dural irregularities can be found in anti-Wycliffite trials,33 but by the sixteenth 
century due process was regularly followed, even after Henry vi11 broke with 
the universal Church.!** The result was that papal law was being observed by 
Protestants in London but not by popes in Rome. 

Inquisitorial procedure, as set forth by Innocent 111 at the Fourth Lateran 
Council, was designed as an eminently fair trial with strict protections for the 
defendant. One obvious defect of the system, however, was that it allowed the 
judge full control of his courtroom. Like other judges, he was supposed to con- 
sult with assessors, but it was up to him whether he did so, and who they were. 
He could decide whether to accept an appeal or not, and, in the case of heresy, 
make the bogus claim that appeals were not allowed, and also prevent the de- 
fendant from making a direct approach to a higher judge. He could make other 
false claims with impunity, for instance, that for heresy special summary short- 
cuts were allowed that curtailed defendants' rights, and that defendants were 
not allowed the assistance or advice of lawyers. He could not only conceal the 


131 Peña on Eymeric, Part 3, title De defensionibus reorum, scholium 34 (2345-46), citing Jus- 
tinian's Digest, 11.3 Ut vim, and Clem. 2.11.2 Pastoralis § Ceterum defectus (CIC 2:153). Kelly, 
“Galileo’s Non-Trial,” p. 736. 

132 H.A. Kelly, “Trial Procedures Against Wyclif and Wycliffites in England and at the Council 
of Constance," Huntington Library Quarterly 61 (1999) 1—28 (repr. in Inquisitions, article v). 

133 H.A. Kelly, "Lollard Inquisitions: Due and Undue Process,” in The Devil, Heresy and Witch- 
craft in the Middle Ages: Essays in Honor of Jeffrey B. Russell, ed. Alberto Ferreiro (Leiden, 
1998), pp. 279-303 (repr. in Inquisitions, article v1); idem, "Inquisition, Public Fame, and 
Confession: General Rules and English Practice." 

134 H.A. Kelly, "Thomas More on Inquisitorial Due Process,” English Historical Review, 123 
(2008) 847-94; idem, “Mixing Canon and Common Law in Religious Prosecutions under 
Henry viii and Edward vı: Bishop Bonner, Anne Askew, and Beyond,” Sixteenth-Century 
Journal, 46 (2015), 927-55. 
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identity of witnesses, even when there was no danger to them, but could do 
away with them altogether, and could apply torture without the required pre- 
sumptive evidence, and even before charges were leveled. Most important, he 
could altogether avoid the bother of conducting a special inquisition against 
a suspect by constituting him, in effect, as a witness in a one-person general 
inquisition and forcing him to swear to incriminate himself as well as others, 
not only within the realm of public knowledge, but also on entirely private 
matters in the forum of conscience. All of these abuses are to be found in vari- 
ous heresy inquisitions. 

Itis the task of historians to determine how conscientious various inquisito- 
rial judges were, how far they kept to the rule of law or went beyond it, wheth- 
er for righteous or unrighteous reasons, and how far jurisperiti cooperated in 
stretching or transforming or overturning the rule of law. 
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CHAPTER 4 


The Church's Institutional Response to Heresy 


in the 13th Century 
L. J. Sackville 
1 Introduction 


In the last decades of the 13th century, a Dominican inquisitor in Lombardy 
tried to make sense of his office. Since the power and authority of the inquisi- 
tor derived from “various and different constitutions, laws and privileges’, he 
explained, and therefore presented a perhaps rather overwhelming mixture to 
the practitioner, he thought it useful to collect and distil these in order that the 
task of inquisitor be more easily grasped.! In the best tradition of his office, he 
had therefore decided to write a handbook in order to do just that: to provide 
a working guide to the inquisitor, to help him navigate the volume of powers 
and laws that constituted the inquisition of heresy. By the time this anony- 
mous author was writing, there was indeed a vast tradition of law and praxis 
that had accumulated around the repression of heresy. Heresy had become an 
issue that was more closely bound up with the church’s own internal motives 
and development than it had been in preceding centuries, and various bodies 
had sought to address that issue in a more systematic way. 

The Catholic church in the 13th century was increasingly based in, and gov- 
erned by, developing institutional structures. That movement that was already 
underway in the previous century, but it gathered pace and momentum under 
a papacy seeking to establish itself as a central authority for the whole church, 
and for Christendom in general. Under the influence of the reform movement 
that had gained precedence in the curia under the pontificates of Gregory VII 
and his successors, papal policy was preoccupied with achieving lasting inde- 
pendence from secular powers, and with bringing the regional church — and 


1 Deauctoritate et forma inquisitionis, "Propterea quod potestas, et iurisdictio ipsius officii sub 
diversis temporibus a diversis pontificibus in variis et differentibus constitutionibus, legibus, 
et privilegiis quampluribus diffusa est et ideo quasi confusa, utile visum est ad ipsius officii 
pleniorem notitiam eius licet rudi, veraci tamen stillo auctoritatem et formam executionis 
ipsius brevi compendio, ut facilius capi possit pro modulo nostre capacitatis sub certis notu- 
lis, et distinctis articulis enoda’, Vatican City, Biblioteca Apostolica Vaticana, Vat. Lat. 2648, 
fol. 55va. 
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lay belief and practice — more tightly under its control? That agenda took on 
a more juridical and political form under the reign of Innocent 111, but it re- 
tained similar aims, namely, the reform of the universal church and the salva- 
tion of all souls. But where Gregory v11 had pursued reform through symbols, 
the 13th-century papacy had at its disposal a wider variety of mechanisms 
through which to attempt reform, in particular the newly emergent college of 
cardinals, a more centralized church government, and the growing system of 
appeals to the papal court, all of which were reinforced by the new religious 
orders, crusade, and by the universities? 

This was an outlook that grew out of previous currents, but one that the pa- 
pacy now expressed with “new insistence an ambitious ecclesiology of univer- 
sal community"^ Where previous reform ideas had emerged in part from the 
introduction of monastic ideals, by the turn of the century the reform agenda 
was increasingly informed by the ideas and products of the schools.5 The codi- 
fication and development of both civil and especially canon law underpinned 
much of what the papacy attempted in this period, providing not only a basis 
for action but also the method. Academic theology also played a significant 
role in the formation of policy, in particular the pastoral outlook that held sway 
at the turn of the century, and the rational theology that emerged over the 
course of the next several decades. Both legal and theological ideas increasingly 
emphasized on the importance of the interior forum. Their ongoing influence 
within the church meant that the overall trend towards the centralization of 
ecclesiastical institutions was accompanied by an attempt to also bring the 
definition and idea of belief under central, papal control. The idea of heresy, or 
perhaps rather of how to control it, was therefore a central component of the 
church's wider conception of itself and its role. 

The relationship between ecclesiastical institutionalization and the repres- 
sion of heresy has been characterized in several different ways. Some scholars 
have in fact see this centralizing and, in particular, reforming tendency as the 
drivernot only ofanti-hereticalaction, but also of heresy itself:thatis, the church 
was not so much responding to heresy as it was generating the dissent and re- 
sulting heterodoxy in the process of laying claim to authority over belief and 
its definition. Moore's influential thesis, recently extended to the 13th century, 


2 On reform, see A Companion to the Medieval Papacy: Growth of an Ideology and Institution, 
(eds.) Keith Sisson and Atria Larson (Leiden: 2016), especially the introduction and first three 
chapters. Colin Morris, The Papal Monarchy. The Western Church from 1050-1250 (Oxford: 
1989). 

3 Morris, The Papal Monarchy, 413. 

4 Christine Caldwell Ames, Righteous Persecution: Inquisition, Dominicans, and Christianity in 
the Middle Ages (Philadelphia: 2009), 141. 

5 Marie-Dominique Chenu, Za théologie au douziéme siécle (Paris: 1957), 343-50. 
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reads anti-heretical action as one element of a larger attempt to entrench the 
views and power of a European intellectual elite. Heresy was therefore some- 
thing generated by that agenda, either invented by it, or emerging in response 
to it. Cognate with this view is that which would read the treatment of hetero- 
doxy, and the increasing preoccupation with its eradication, as a manifestation 
of a broader and ongoing struggle in this period between forces of order and 
dissent.” 

The increasing institutionalization of repressive measures has also been 
read as the realization of a move from persuasion to coercion, following an in- 
fluential article by Raoul Manselli. This is sometimes viewed more as a change 
in capacity than outlook, as developing institutional mechanisms, and the 
reduction in open conflict between papacy and empire, allowed the enforce- 
ment of ideas and rules in a way that had not previously been available to the 
church. Essentially, though, the general outline drawn is one in which an out- 
look characterized by preaching and dialogue gave way to one concerned prin- 
cipally with repression and institutionalized constraint, of which approach 
inquisition tribunals can be understood as the ultimate expression.? 

More recently, it has been suggested that these binaries, between persua- 
sion and coercion in particular, obscure the complexity of the relationship be- 
tween the church and the Christian community, which was governed by more 
than the attempted imposition of social control or political order? This is not 
to say that there was not more coercion in the 13th century, or that repression 
and inquisition were not coercive, but rather that the attempt to control and 
remove heresy was also to do with a more concerted attempt to define ortho- 
doxy, its boundaries, and the boundaries of ecclesiastical control over it. In a 
context in which "the previously hierarchical idea of the church was giving 
way to one of wider Christian community" the idea of what the laity was, and 
how the church should relate to it, was expanding to include the “mediocre”, to 
accommodate and educate as well as police those of the laity who were only 


6 RI. Moore, The Formation of a Persecuting Society: Power and Deviance in Western Europe, 
950-1250 (Oxford: 1987); The War on Heresy: Faith and Power in Medieval Europe (London: 
2012). 

7 Jeffrey Burton Russell, Dissent and Order in the Middle Ages: The Search for Legitimate Author- 
ity (New York: 1992). 

8 Raoul Manselli, “De la persuasio a la coercitio’, Cahiers de Fanjeaux 6 (Toulouse: 1971), 175-97. 
Edward Peters, Inquisition (Berkeley: 1988), 44—52. There is a concise, clear summary of this 
trend in John H. Amold, Inquisition and Power: Catharism and the Confessing Subject in Medi- 
eval Languedoc (Philadelphia: 2001), 24. 

9 Caldwell Ames, Righteous Persecution, esp. Chapter 4; also “Does Inquisition Belong to Re- 
ligious History?', American Historical Review nio no. 1 (2005), 1-37. Arnold, Inquisition and 
Power. Karen Sullivan, The Inner Lives of Medieval Inquisitors (Chicago: 2011). 
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partially getting it right.!° That is to say that anti-heretical measures were as 
much to do with the view of the church's pastoral role toward the laity as they 
were with heresy itself. 

This recent move to integrate political and social aims with the religious and 
soteriological also usefully complicates the view of the institutional mecha- 
nisms which emerged to service those aims. Institution is a loaded term, and 
can carry with it assumptions of stability, homogeneity, or a unilateral, hier- 
archical dissemination of ideas, none of which are entirely appropriate to the 
action that was taken against heresy, or indeed to the medieval church in gen- 
eral." The several and changing conceptions of a reforming agenda provided 
some commonality to the various approaches taken by the church to heresy. 
But ecclesiastical response to heresy was neither uniform nor unilateral, tak- 
ing place on several fronts and taking on several forms. Concern with heresy 
was tied up with larger concerns over the definition and control of orthodox 
belief and practice, and with relations with secular powers, as well as with 
the church's own internal reconfiguration of authority between a centralizing 
papacy and the episcopate and the religious orders. Each of these bodies or 
agents had shared goals and outlooks, and the papacy and the orders could 
also make some claim to universality. But they were none of them unchang- 
ing or monolithic, nor exclusively hierarchical, and were shaped by interaction 
with other groups as much as they tried to impose shape on others. Across 
the vast edifice, or collection of edifices, that was the high medieval church, 
responses to heresy were varied, layered, and shifting. There is not space here 
to give a full account of that range of activity and thought. Rather, we will try to 
sketch the broad outlines of those elements that bore directly on the develop- 
ment of inquisition practice and text, in those parts of the church that can be 
described as "institutional". 


2 The Papacy 


For the papacy in particular, reform ideals were the driving force behind much 
of its anti-heretical activity at the start of the 13th century. Measures against 


10 X Geoffrey Barraclough, The Medieval Papacy (London: 1968), introduction. Morris, The Pa- 
pal Monarchy, 489. 

11 Fora typically lucid discussion of institutions in the context of medieval history, see Ian 
Forrest, "Continuity and Change in the Institutional Church" in The Oxford Handbook of 
Medieval Christianity, (ed.) John H. Arnold (Oxford: 2014), 185-200. John Sabapathy also 
provides a clear exposition of the use of this concept in recent historiographical and so- 
cial scientific literature, Officers and Accountability in Medieval England 1170-1300 (Oxford: 
2014). 
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heresy had been put in place by the papacy over the course of the 12th century, 
but by the beginning of the 13th, there was an increasing concern to address, 
and control, what was perceived to be a growing problem. The start of the cen- 
tury, or perhaps rather the advent of Innocent 111's papacy, saw several strands 
of anti-heretical action, deriving from pastoral and reforming ideals, come 
together.!* Legislation was to be the primary medium for this, but it is also im- 
portant to remember that a major influence on the members of the reforming 
curia, including Innocent 111, was the theological teaching of Paris in this peri- 
od.! In the later-12th century, the time of Innocent's apprenticeship, the spec- 
ulative theological adventures of Abelard and Gilbert de la Porrée in the first 
half of the century had, for the time being, ceded the centre ground to a practi- 
cal, pastorally-driven moral theology. Innocent and his cohort had been taught 
by, had lived amongst, scholars like Peter of Corbeil, and Peter the Chanter 
and his circle. These latter propounded a theology that was concerned with 
the sacraments, with preaching and with the moral condition of laity: with the 
balance between spiritual and worldly lives, and how to combine them. That 
outlook was instrumental in directing policy towards a “unitary, theocratic 
conception of Christian society" which meant that the centralization of au- 
thority was increasingly also the centralization of doctrine.'^ In that context, 
the attempt to control and remove heresy took on a particular significance. 


12 For recent readings of Innocent, see Innocent 111 et le Midi, (eds.) Michelle Fournié, Daniel 
Le Blévec, Julien Théry-Astruc, Cahiers de Fanjeaux, 50 (2015). 

13 John W. Baldwin, Masters, Princes, and Merchants: the Social Views of Peter the Chanter & 
his Circle, 2 vols. (Princeton: 1970). Jessalynn L. Bird, "The Construction of Orthodoxy and 
the (De)construction of Heretical Attacks on the Eucharist in Pastoralia from Peter the 
Chanter's Circle in Paris", in Texts and the Repression of Medieval Heresy, (eds.) Caterina 
Bruschi and Peter Biller, York Studies in Medieval Theology 4 (York: 2003), 45-61; also “The 
Wheat and the Tares: Peter the Chanter's Circle and the Fama-Based Inquest Against Her- 
esy and Criminal Sins, c. 1198—c. 1235” in Proceedings of the Twelfth International Congress 
of Medieval Canon Law, Washington, D.C., 1-7 August, 2004, (eds.) Uta-Renate Blumenthal, 
Kenneth Pennington and Atria A. Larson, Monumenta Iuris Canonici, Series C: Subsidia, 
13 (Vatican City: 2008), 763-856. The Medieval Church: Universities, Heresy, and the Reli- 
gious Life; Essays in Honour of Gordon Leff, (eds.) Peter Biller and Barrie Dobson, Studies 
in Church History, Subsidia 1 (Woodbridge: 1999). “He sweated out his studies first in 
Rome, and then in Paris, finally at Bologna, and he surpassed his contemporaries both in 
philosophy and theology" The Deeds of Pope Innocent 111, trans. James M. Powell (Wash- 
ington, DC: 2004), 3. 

14 Brenda Bolton, "Tradition and Temerity: Papal Attitudes to Deviants 1159-1216" in Schism, 
Heresy and Religious Protest, (ed.) Derek Baker, Studies in Church History 9 (Cambridge: 
1972) 79-91, 86. Morris describes this as a “promulgation of a definition of faith with uni- 
versal authority”, Morris, Papal Monarchy, 511. Both Arnold and Caldwell Ames explore 
the connection between this development and what Vauchez describes as the “campaign 
of interior reconquest’, as well as Chenu's “contemporary sacralization of the secular’, 
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In many ways, papal action in the 13th century can be understood as repeat- 
ing and reinforcing the anti-heretical measures put in place by the papacy over 
the preceding half century. Since the nth century, heresy had been receiving 
increasingly frequent attention in legislative and pastoral action by the church. 
Measures against heresy had been included in most of the ecumenical coun- 
cils through the course of the 12th century that the papacy had been able to 
call thanks to (or as part of a bid to establish) their increasingly central posi- 
tion in the western church, though it was really only in the last quarter of the 
century that those measures took on the sort of force needed to counter the by 
now growing popularity of movements labelled as heretical by the church. 
The Third Lateran Council, called by Alexander 111 in 1179, dealt amongst its 
other business with the emergent heresies that were being reported in France 
and the Rhineland in particular.!® The final canon of the council proceedings 
was aimed at a broad target, those “whom some call the Cathars, others the 
Patarenes, others the Publicani, and others by other names" who are spread 
through Gascony, the regions of Albi and Toulouse “and in other places"! 

Apparently motivating these provisions was a concern that modern heretics 
were dangerous in large part because of their public nature. They were “grown 
so strong that they no longer practise their wickedness in secret, as others do, 
but proclaim their error publicly and draw the simple and weak to join them". 
Many of the punitive actions prescribed were therefore also directed at limit- 
ing the public influence of those suspected, or convicted, of heresy. Their goods 
were to be confiscated, any aid or support for heretics was prohibited under 
pain of anathema, and any oaths or obligations owed to them rendered void. 
Opposition to them was encouraged: a remission of sins of two years for those 
taking up arms against heretics, or more, if the bishops judged it fit. And it is 
worth noting that it was to the bishops that this task was entrusted, directing 
secular opposition and imposing ecclesiastical sanctions, themselves subject 


in which the lines between clerical and lay were burred as the Christian community ex- 
panded to include, and be defined by, all the baptised, Caldwell Ames, Righteous Persecu- 
tion, 142-43, John H. Arnold, Belief and Unbelief in Medieval Europe (London: 2005), 38, 
and Inquisition and Power, 28-9. Peters also sees a move away from a “mechanical and 
unreflective” system to the use of preaching and confession as “a substantial part of the 
pastoral apparatus’, Peters, Inquisition, 50. 

15 Heresy in 12th-century general councils: First Lateran Council 1123, Tanner, Decrees of the 
Ecumenical Councils, 1, 190—94, canon 5, 190. Second Lateran Council 1139, Tanner, Decrees 
of the Ecumenical Councils, 1, 197—203, canon 30, 203. Third Lateran Council 1179, Tanner, 
Decrees of the Ecumenical Councils, 1, 211-25, canon 27, 224-25. 

16 X For sources see Heresies of the High Middle Ages, trans. Walter L. Wakefield and Austin P. 
Evans (New York: 1969, repr. 1991). 

17 Tanner, Decrees of the Ecumenical Councils, 1, 221-25, canon 27, 224-25. 
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to sanction if they failed to act. The position here was not a radical departure 
from the treatment of heresy in previous ecumenical councils, but it did signal 
amore consistent concern with its repression by the late 12th-century papacy, 
which saw modern heresy as something perhaps more threatening, certainly 
as something to be excised from public life. 

At the start of the 13th century, the papacy’s aspirations in this direction 
were expressed forcefully in the canons promulgated by the Fourth Lateran 
Council of 1215.5 The council incorporated most of these earlier approaches 
to repression, but placed heresy centre stage, and, more important, within a 
policy that sought to define more closely not only the boundaries of orthodox 
belief and practice, but also the church’s role in determining and monitoring 
those boundaries. The first canon of the council, the first credo to be issued 
since the late antique era, was, like those earlier credos, a statement of ortho- 
doxy that sought to establish the boundaries of a by now crystallizing doc- 
trine, with the papacy as the ultimate arbiter of that orthodoxy. The anxiety 
over contemporary heterodox thought is evident throughout this statement of 
faith. The formulations of the nature of God (“only one true God" “one prin- 
ciple of all things, creator of all things, invisible and visible, spiritual and cor- 
poreal") and the firm statement that "the devil and other demons were created 
by God naturally good, but they became evil by their own doing" can be read as 
a challenge to dualist ideas.!? The first three canons of the council in fact were 
directed more or less explicitly against heresy. 

The approach to the repression of heresy set out in the Fourth Lateran 
Council was not therefore a radically new one. More, the innovations that 
made these measures practically effective over the following decades — regular 


18 Constitutiones Concilii quarti Lateranensis una cum Commentariis glossatorum, (ed.) An- 
tonio García y García (Vatican City: 1981). Decrees of the Ecumenical Councils, transl. Nor- 
man P. Tanner (London: 1990), vol. 1, 230-71. See also discussion by Henri Maisonneuve, 
Études sur les origines de l'inquisition, UÉglise et l'État au Moyen Age 7, 2nd ed. (Paris: 
1960). 

19  "Unumuniversorum principium, creator omnium invisibilium et visibilium, spiritualium 
et corporalium...de nichilo condidit creaturam spiritualem et corporalem, angelicam vi- 
delicet et mundanam’; “Diabolus enim et demones alii a Deo quidam natura creati sunt 
boni"; *omnes cum suis propriis resurgent corporibus"; *non solum autem virgines et 
continentes, verum etiam coniugati...placentes Deo". García, Constitutiones, 41—3, trans. 
Tanner, Decrees of the Ecumenical Councils, 1, 230-31. Comparison of Fourth Lateran cre- 
do with Nicene and Constantinopolitan creeds in Raymonde Foreville, Latran 1, 11, 111 
et Latran 1v, Histoire des Conciles Oecuméniques 6 (Paris: 1965), 276-79. The Niceno- 
Constantinopolitan creed was of course also written in response to concerns over Gnostic 
ideas; the Fourth Lateran creed presents updated version, now with added devil. It also 
includes discussion of transubstantiation in explicitly Aristotelian terms. 
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canons, friars, and monastic orders, universities, an increasingly sophisticated 
and academic canon law, theories of papal supremacy and the growth of the 
system of appeals — were all already in place by 1200, emerging over the course 
of the 12th century. Previous measures were incorporated and reinforced, and 
a comprehensive programme of exclusion and investigation of heresy was 
implemented, one which sought to eradicate heresy at all levels of society, 
through the agency of existing and established ecclesiastical structures. But 
that approach was now set within a broader programme that was driven by a 
deeper and more far-reaching concern with the reform of the universal church. 
If the papacy at the turn of the 13th century sought to entrench itself as the 
arbiter and source of correct faith in Europe, and if the fight against heresy 
was to be a crucial element in that endeavour, then the creed that opens the 
canons of the council set out the parameters of that doctrine. But where previ- 
ous legislation had made specific condemnations of groups or individuals, the 
Fourth Lateran creed instead made heterodox anything that strayed from this 
more clearly defined orthodoxy. Although it took place at the start of the cen- 
tury, the provisions of the Fourth Lateran Council continued to be influential 
over the course of the 13th century, partly as a result of their inclusion in the 
section of the Liber extra that dealt with heresy, partly through their reiteration 
in regional conciliar measures.?? 


3 Repression and Secular Authority 


Whatever the aspirations of the papacy towards universal government gener- 
ally, however, and towards the control of heresy in particular, “the language of 
unlimited authority did not describe reality"?! The implementation of these 
aspirations relied on the cooperation of several groups, in particular regional 
secular and episcopal powers, and their investment, for whatever reasons, in 


20 According to García, the constitutions of the Fourth Lateran Council are extant, either 
in whole or in part, in 64 manuscripts, García, Constitutiones, 20. See also introduction 
to the council in Tanner, Decrees of the Ecumenical Councils, 1, 228-29. The next serious 
attention paid to heresy at an ecumenical level was at the council of Vienne, in 1311-12, 
which also began with a statement of doctrinal, and condemned, among others, the Tem- 
plars and the Beguines, Tanner, Decrees of the Ecumenical Councils, 1, 360—401, 361, 374; 
Ad nostrum is on 383-84. On Vienne and Ad nostrum, Robert E. Lerner, The Heresy of the 
Free Spirit in the Later Middle Ages (Berkeley: 1972), p. 78-84; J. Leclerq, Vienne, Histoire 
des Conciles Oecuméniques 8 (Paris: 1964), Beguines and Ad nostrum, 159-61, Templars, 
63-88. 

21 Morris, Papal Monarchy, 451. 
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the ideals embedded in papal policies. The anti-heretical provisions envisaged 
by the legislation of the 13th century were to be carried out in conjunction with 
secular powers. The 3rd canon of the Fourth Lateran Council stated that those 
condemned for heresy were to be “handed over to the secular rulers or their 
bailiffs”. Oaths were required from secular powers to pursue and expel hereti- 
cal threats identified to them by ecclesiastical authority, and strict censure was 
to fall on those not upholding this duty.?2 

Like the general measures against heresy, the 13th-century attempts to 
oblige secular authority to assist in the implementation of those measures 
were rooted in earlier work. Lucius 111 had earlier made significant strides in 
this direction, with the issue of his bull Ad abolendam at the council held at Ve- 
rona in 1184, in conjunction with Frederick Barbarossa. Sometimes called the 
foundational charter of the inquisition of heresy, Ad abolendam was one of the 
most influential pieces of papal legislation against heresy over the long term.?3 
It named a series of different heresies, distinguished mainly by unauthorized 
preaching, and the preaching of error, and condemned, in deliberately broad 
terms, “all heresy, by whatever name it may be called”. The provisions of the 
bull sought to bring together and strengthen existing provisions, and to rein- 
force them with the requirement of oaths from all secular parties. Ad abolen- 
dam made clear and explicit not only that the seeking out, examination, and 
judgement of heretics was the duty of every bishop, but also more clearly out- 
lined the way in which this was to be undertaken. Where earlier provisions had 
called merely for the bishops to be “watchful’, they were now required to take 
more positive action. In places where heresy was suspected, the bishop was to 
visit the parish in question, once or twice a year, and there he was to oblige a 
few men of good credit to tell him, on oath, of any heretics or secret meetings; 
to inform him of any “persons differing from the common conversation of the 
faithful in life or manners’, those individuals then to be cited and punished if 
necessary. The secular authorities were bound by the same provisions to assist 


22 “Secular authorities, whatever offices they may be discharging, be advised and urged and 
if necessary compelled by ecclesiastical censure, if they wish to be reputed and held to 
be faithful, to take publicly an oath for the defence of the faith to the effect that they will 
seek, in so far as they can, to expel from the lands subject to their jurisdiction all heretics 
designated by the Church in good faith", García, Constitutiones, 47—51, trans. Tanner, De- 
crees of the Ecumenical Councils, 1, 233-34. 

23 Peters, Inquisition, 47. Lucius was here making use of the anti-heretical sections of Gra- 
tian's Decretum and the Third Lateran Council. Emil Friedberg (ed.), Corpus iuris canonici 
(Leipzig: 1879), vol. 2: 778-90, 780-82, translated in Edward Peters, Heresy and Author- 
ity in Medieval Europe (Philadelphia: 1980), 170—73. On papal letters on heresy see Vasil 
Bivolarov, Inquisitoren-Handbücher: Papststurkunden und juristische Gutachten aus dem 
13. Jahrhundert (Wiesbaden: 2014). 
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the investigation.?^ In an immediate sense, Ad abolendam represented an at- 
tempt to reinforce episcopal authority as the communes of northern Italy were 
beginning to be given imperial recognition. But again, its inclusion in the prin- 
cipal decretal collections of the canon law schools, and its reiteration over the 
next century made it universally applicable. 

Innocent 111’s legislation built Ad abolendam into its anti-heretical mea- 
sures, not least the Fourth Lateran Council, which reprised its provisions.?5 
More important, perhaps, the bull Vergentis in senium, issued by Innocent in 
1199, and another major touchstone of papal legislation against heresy, repeat- 
ed the principles and much of the text of 1184, but added an important new 
dimension: it equated heresy, officially, with the crime of treason, the result of 
which was that anybody convicted of heresy could be disinherited and their 
goods confiscated, their heirs barred from public office for three generations. 
That equivalence with treason has been read both as an assertion of papal su- 
premacy and ideas of papal monarchy, and as a direct response to the presence 
of heresy in papal territories.26 

Innocent had, of course, made use of the crusading privilege to enlist the 
French government in its war against aristocratic support in the south of France, 
extending the remission already put in place by the Third Lateran Council to 
full crusader rights for those taking up arms against heresy in Christian lands 
(a political extension of crusade also being used elsewhere by Innocent at this 
time). The Albigensian Crusade that took place between 1209 and 1229 had 
of course a lasting effect on the balance of power in the French peninsula, 
though for the northern knights, the value of this campaign lay more firmly in 
territorial gains, and, for the French crown, in the extension of royal power into 
a previously autonomous region.?7 More significant, for the entrenchment of 


24 Attempts had been made in conciliar legislation, in particular during the latter half of the 
12th century, to compel secular authorities to assist bishops in their resistance to heresy, 
and equally to compel to bishops to their duty, see for example the Second Lateran Coun- 
cil, canon 23, and the Councils of Montpellier 1162 (secular powers to be under anathema 
if they refused aid) and Tours 1163 (bishops and leading prelates to be watchful, and to 
exclude heretics from public life), both called by Alex 111. Dossat, Crises, 225. 

25 Canon 3 reprises the provisions of Ad abolendam that required the publicizing of the 
content of belief, which had implications for later inquisitions, see Peters, Inquisition, 50. 

26 Maisonneuve, Études, 156-58, 278. Carol Lansing, Power and Purity: Cathar Heresy in Me- 
dieval Italy (Oxford: 1998), 6. Walter Ullmann, “The Significance of Innocent 111’s decretal 
‘Vergentis”, in Études d'histoire du droit canonique dediées à Gabriel le Bras (Paris: 1965), 1, 
729-4. 

27 On the Albigensian Crusade see Laurence W. Marvin, The Occitan War: a Military and 
Political History of the Albigensian Crusade, 1209-1218 (Cambridge: 2008). Rebecca Rist, 
The Papacy and Crusading in Europe, 198-1245 (London: 2009). Damian J. Smith, Crusade, 
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anti-heretical policy, was the more forceful co-option of secular power for the 
enforcement of legislation. 

Crucially, Innocent aligned papal government with contemporary develop- 
ments in the conduct of secular authority. Law had become a force in justice 
throughout the 12th century, and legal procedures were increasingly viewed as 
an alternative to violence, in secular and ecclesiastical governance. Rulers were 
increasingly taking a constitutional approach to government - the Angevin 
government in England and Philip Augustus of France are the most obvious ex- 
amples. Using its more established role of arbiter between secular powers and 
the influence that accrued to the curia through the ecclesiastical courts, the pa- 
pacy was able, in part, to involve secular authority in the repression of heresy. 

In the wake of the Albigensian Crusade, the papacy cooperated with secular 
powers in France in the issuing of anti-heretical measures, most prominently 
those of Louis 1x of France. Louis, toward the end of the crusade in 1226, had 
followed his father in issuing an edict against heresy, which incorporated both 
the Fourth Lateran Council and the provisions put in place by Louis VIII ear- 
lier that same year, and which placed serious restrictions on those involved 
in heresy, including the confiscation of property and the exclusion of those 
convicted of heresy from public office.?? Louis’ 1229 law Cupientes further com- 
mitted secular support for the pursuit and prosecution of heresy, and these 
policies were continued by his successors.2? Raymond vii of Toulouse, in an 
attempt to mitigate his situation after the crusade, also issued an anti-heretical 
edict in 1233, under episcopal supervision.?9 

More surprisingly, perhaps, there was also some overlap and exchange be- 
tween papal and imperial measures against heresy. Frederick 11's Liber August- 
alis, issued in Sicily in 1231, opened with stringent anti-heretical measures, here 
included as an assertion of royal rather than ecclesiastical power, but which 
nonetheless borrowed heavily from papal pronouncements on heresy and 
which in particular acknowledged Innocent 111’s equation of heresy with trea- 
son. These laws were reissued for Germany in 1232, and Frederick put in place 


Heresy and Inquisition in the Lands of the Crown of Aragon (c. 167—1276) (Leiden: 2010). For 
sources, The Cathars and the Albigensian Crusade: A Sourcebook, (eds.) and trans. Cath- 
erine Léglu, Rebecca Rist, and Claire Taylor (London-New York: 2012). Peter of les Vaux- 
des-Cernay, The History of the Albigensian Crusade: Peter of les Vaux-de-Cernay's Historia 
Albigensis, trans. W.A. and M.D. Sibly (Woodbridge: 1998). 

28 Maisonneuve, Etudes, 238-41. Peters, Inquisition, 51. 

29 G.D. Mansi (ed.), Sacrorum conciliorum nova et amplissima collectio (Florence, Venice and 
Paris: 1759-1927, repr. Graz: 1961), vol. 23: cols 185-86. 

30 Maisonneuve, Études, 272. Yves Dossat, Les crises de l'inquisition toulousaine au X111e siècle 
(1233-1273) (Bordeaux: 1959), 271-75. Mansi, Sacrorum conciliorum, vol. 23: cols 265-68, 
translated in Heresy and inquisition in France, 1200—1300, trans. John H. Arnold and Peter 
Biller (Manchester: 2016), no. 30. 
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further legislation for the whole empire 1238-9.?! Frederick 11 had already de- 
creed heretics' property forfeit in 1220, a measure that he had enforced through 
the agency of the papal legate, Ugolino, later pope Gregory 1x.?? Gregory was 
responsible for incorporating Frederick's laws into the canon law curriculum 
text, the Liber extra. Likewise, Innocent 1v, no more a friend of the empire than 
Gregory, made use of Frederick's legislation: parts were excerpted and reissued 
by his 1252 bull Cum adversus, and his Ad extirpanda of the same year, issued to 
all podesta in Lombardy and Treviso, formally incorporated Frederick's provi- 
sion that heretics should be burned.?? 

Unsurprisingly, much of this action was focused on northern Italy, in par- 
ticular those parts that were either in or contiguous with the papal territories, 
or which overlapped with imperial jurisdiction. Ad abolendam was of course 
issued at Verona, calling the episcopate of communal Italy to eradicate heresy, 
with secular support. Vergentis in senium was issued at Viterbo, likewise in an 
attempt to control heresy in that city. Both were more effective in the long term 
as part of a larger body of inherited canon law than they were in their immedi- 
ate promulgation in Italy. The papacy's action in this arena was governed by its 
relationship with the empire and the city states, not only in terms of its own 
authority, but also in terms of underpinning the authority of its bishops. 


4 The Episcopate 


The practical implementation of anti-heretical measures had always been reli- 
ant, in theory, on the episcopate, itself the object of reform in the early years 
of the 13th century. A large part of the general thrust of reform was to improve 


31 Frederick also initially encouraged Conrad of Marburg's pursuit of heresy in Germany. On 
Frederick and heresy, see Kurt-Victor Selge, “Die Ketzerpolitik Friedrichs 11", in Probleme 
um Friedrich 11., (eds.) J. Fleckenstein, Vortrage und Forschungen 16 (Sigmaringen: 1974), 
309-43; Thomas Scharff, Háretikerverfolgung und Schriftlichkeit: die Wirkung der Ketzerge- 
setze auf die oberitalienischen Kommunalstatuten im 13. Jahrhundert (Frankfurt: 1996); An- 
drea Piazza, “Affinché ... costituzioni di tal genere siano ovunque osservate’. Gli statuti di 
Gregorio IX contra gli eretici d'Italia" in Scritti in onore di Girolamo Arnaldi, offerti dalla 
Scuola nazionale di studi medioevali, (eds.) A. Degrandi et al. (Rome: 2001), 425-58, 451-54. 
The Liber Augustalis, or, Constitutions of Melfi promulgated by the Emperor Frederick 11 for 
the Kingdom of Sicily in 1231, trans. J. M. Powell (Syracuse: 1971). Mansi, Sacrorum concilio- 
rum, vol. 23, cols 586-89. 

32 Gordon Leff, Heresy in the Later Middle Ages: the Relation of Heterodoxy to Dissent, c. 1250— 
c. 1450 (Manchester: 1067), 41-2. 

33 On Ad extirpanda see Andrea Padovani, “Linquisizione del podestà. Disposizioni antie- 
reticali negli statuti cittadini dell'Italia centrosettentrionale nel secolo x111’, Clio 21 (1985), 
345-93, and Piazza, “Affinché”. 
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the relationship of the church with laity, as well as to control the terms of that 
relationship. In practice this meant the inclusion of poverty movements, the 
reform of the episcopate and clergy, and changing ideas of clerical education, 
all of which had implications for ecclesiastical attitudes towards heresy — were 
indeed perhaps in part motivated by the success of heterodox groups, and a 
desire to remove targets for the anti-clerical rhetoric employed by critics of the 
church. The failings of the clergy were perceived as a crucial impetus for heresy 
and as a reason for its success.34 As one mid-century author put it, "[heretics] 
do not have a stronger argument for the defence of their error and the subver- 
sion of simple people than the bad examples of Catholics and especially of 
prelates"35 

Much of the Fourth Lateran Council was occupied with the reformation of 
the clergy. Innocent was sensitive to accusations of clerical corruption, both 
moral and practical, and many of the council's measures were aimed at improv- 
ing the clergy's standing in society through controlling incontinence, extrava- 
gance, and the neglect of pastoral duties. In particular, the council underlined 
the episcopal duty to oversee reform and to investigate offences committed by 
their subjects: canon 8 sets out the principles of investigation. The episcopate 
were meant to function as an organ of control, to increase both exposure to 
church authority and opportunities for intervention. Preaching was envisaged 
as the main method of instruction, and this period also saw the rise of confes- 
sion as an opportunity for instruction and counsel. 

The routine repression of heresy in an area therefore naturally fell under the 
remit of the local bishop, who stood not only as pastor for the spiritual health 
of his flock, but also as the ordinary judge in the ecclesiastical court, where any 
cases involving heretical behaviour would end up. This had been the case since 
the 12th century, and the Fourth Lateran Council retained the episcopate as its 
front line in the investigation of heresy, reiterating the terms of Ad abolendam, 
and threatening the bishops with sanctions if those terms were not fulfilled. 
Alongside the preaching and legatine missions sent out to combat the spread 


34 Caldwell Ames, Righteous Persecution, 137. Bird, "The Construction of Orthodoxy”, 48-9. 
Bird notes that Paris moralists urged bishops to appoint preachers if they could not do 
this themselves, something implemented by papal legates and Fulk in southern France. 

35 "Non habent forcius argumentum ad defensionem erroris sui et subversionem simplici- 
um quam exempla mala catholicorum et maxime prelatorum" Stephen of Bourbon, De 
septem donis spiritus sancti: Stephani de Borbone tractatus de diversis materiis praedicabili- 
bus, (ed.) A. Lecoy de la Marche, Anecdotes historiques, légendes et apologues tirées du 
recueil inédit d'Étienne de Bourbon, Dominicain du xr1e siècle, Société de l'histoire de 
France, Publications, 185 (Paris: 1877), 213-14. 
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of heterodox belief, bishops were to be the enforcers of discipline and correct 
behaviour. 

In part this insistence was as much to do with preserving the spiritual au- 
thority of the episcopate as it was with repression, and the action that bishops 
were able to take was dependent on local circumstances. In Italy, the rise of 
communal governments under imperial grants of independence meant that 
the position of bishops in the region needed to be bolstered, in particular since 
along history of resistance to episcopal lordship had allowed heterodox move- 
ments to gain a foothold in the area.?6 Successive popes made efforts to have 
anti-heretical laws written into communal statutes. Honorius 111 asked for le- 
gal measures from secular powers, and in 1221 directed that imperial statutes 
against heresy and the relevant canons of the Fourth Lateran Council be insert- 
ed into municipal statutes in Italy, a direction reiterated by Gregory Ix in 1231, 
who also wrote to all the cities of Lombardy to castigate them for not prosecut- 
ing heretics. With some partial exceptions, such as Florence, which included 
some measures in 1206, and Milan, which made a half-hearted attempt to pros- 
ecute heresy, this was largely ignored in the early decades of the century?" As 
Moore has pointed out, demands for incorporation do not allow us to assume 
their implementation, and indeed in the context of papal-imperial struggles 
and emerging communal authority, these intrusions on local autonomy were, 
initially, largely resisted.?9 From the middle of the century, however, the com- 
munes began to incorporate anti-heretical statutes, slowly, but surely, and it is 
telling that inquisitors operating in this region included them as standard in 
their handbooks. 

Episcopal action against heresy in this context was therefore often con- 
nected to ongoing jurisdictional conflict within civic government. The com- 
munal governments were often at odds with episcopal and papal jurisdiction 
(especially in Bologna, Orvieto, Viterbo, which were part of the Papal States) 
and the exercise of spiritual authority was, as in southern France, one way for 
bishops to bolster their position.?? Some northern Italian bishops did take on 
the pursuit and control of heresy, and continued to play an important role, 


36 | George W. Dameron, Episcopal Power and Florentine Society, 1000-1320 (Cambridge, Mass: 
1991), 127. 

37  Onthisand the criminalization of heresy in general, see Peter D. Diehl, “Overcoming Re- 
luctance to Prosecute Heresy in Thirteenth Century Italy" in Christendom and its Discon- 
tents: Exclusion, Persecution and Rebellion 1000-1500, (eds.) Scott L. Waugh and Peter D. 
Diehl (Cambridge: 1996), 47-66. Dameron, Episcopal Power and Florentine Society, 125. 

38 Moore, The War on Heresy, 271-72. There was also some success in Bergamo, see Diehl, 
“Overcoming Reluctance to Prosecute Heresy’, 57. 

39 Lansing, Power and Purity, n. 
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not least because inquisition tribunals were slower to be established in this 
region. The bishops of Orvieto can be seen to be active in the early decades 
of the century against heresy, and later in conjunction with inquisitors.*? The 
bishop of Brescia was persecuting heretics in 1224-5, partly in response to a 
factional dispute. The bishops of Florence in particular were involved in anti- 
heretical action from an early stage, though this action was boosted by a letter 
from Gregory 1x to the bishop Ardingo in 1233, complaining about the extent 
of heresy in the city. In the 1240s, Ardingo, in collaboration with the Dominican 
inquisitor for the city, Ruggiero Calcagni, whom he made his vicar in matters 
of faith, pushed back against rising Ghibelline power in the city using anti- 
heretical provisions, with varied results as the balance of power in the commu- 
nal government changed. The 1240s action saw Ardingo and Ruggiero aligning 
themselves with Peter of Verona and the city's lay Society of the Faith to indict 
powerful members of the Ghibelline faction, an action that led to open con- 
flict.“ In this context, the impetus to anti-heretical action was strongly bound 
up with, and influenced by, local politics, and the equation of heresy and the 
Ghibelline movement has a long tradition in scholarship on the region, though 
recent work has warned against reducing this relationship to a straightforward 
equivalence. Anti-heretical sentiment was also prevalent amongst the popu- 
lace, in particular the Societies of Faith (in Florence and elsewhere), which, 
though undoubtedly bound to civic factional politics, were also invested in 
educational and devotional programmes, one of the reasons that these lay so- 
cieties were also supported by the papacy in its broader policy in promoting 
orthodoxy amongst the laity.^? 

Although some inquisitors were therefore operating in northern Italy from a 
relatively early stage, the tribunals took longer to gain traction here than they 
did in southern France, not least because of these ongoing tensions between 
ecclesiastical and civic jurisdictions in the communes. Partly for this reason, 
the episcopate remained important to the prosecution of heresy. Ad extirpan- 
da, the 1252 bull of Innocent 1v to the secular powers of Italian cities, retained 
the episcopate as equal to inquisitors in their authority regarding crimes of 


40 Lansing, Power and Purity, passim. 

41 Donald Prudlo, The Martyred Inquisitor: The Life and Cult of Peter of Verona ([martyred] 
1252) (Aldershot: 2008), esp. 40-50. Brunetto Quilici, I vescovo Ardingo e la Chiesa di Fi- 
renze nel quarto e quinto decennio del secolo X111 (Firenze:1965). Anna Benvenuti Papi, "Un 
vescovo, una città: Ardingo nella Firenze del primo Duecento’, in her Pastori di popolo: 
Storie e leggende divescovi e di città nell'Italia medievale (Florence:1988), 21-124. Dameron, 
Episcopal Power and Florentine Society, 125-27. 

42 Norman]. Housley, “Politics and Heresy in Italy: Anti-heretical Crusades, Orders and Con- 
fraternities, 1200-1500’, The Journal of Ecclesiastical History 33 (1982), 193-208. 
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faith, a principle underlined by canonical thought.*? Innocent Iv continued 
to position the episcopate as decisive on points of doubt on local legal cus- 
tom, and inquisitors were obliged to consult with them on serious cases. That 
principle was repealed by Alexander Iv, but then reinstated under Urban tv, 
Clement Iv and Gregory x, though its application was uneven.^^ In this region, 
indeed, collaboration between inquisitors and bishops was in fact relatively 
common and continued to be so until the 1280s. And even though this fell away 
rather at end of century, the principle that inquisitors in Italy should work with 
bishops on serious cases was restored by Boniface v111.45 

For the rest, in southern France and Aragon, the papacy was content, or per- 
haps obliged, to leave the business of anti-heretical action to legates and the 
episcopate.** It was in this arena, however, that a great deal of what would 
become the basic foundation of inquisition practice was set in place. The ideal 
of an active episcopate became a more effective reality in southern France 
with the renewal of the region's episcopate under Innocent 111. The repressive 
measures enshrined in Ad abolendam assumed a close working relationship 
between the bishop and the laity in each region, and further, depended on that 
relationship for their effectiveness.*" Episcopal action against heresy, where it 
can be seen, had always relied on cooperation between the church and the la- 
ity, not only the local lords but also the general lay population. It was that rela- 
tionship that the papal measures sought to build upon, formalizing what were 
essentially seigneurial relationships between lords and bishops, and between 
bishops and populace, into anti-heretical measures that depended on legally 
binding oaths and loyalties and official witnesses.*? 


43 Translated in Cathars and the Albigensian Crusade, trans. Léglu, Rist, and Taylor, 68-71. 
Gregory S. Moule, Corporate Jurisdiction, Academic Heresy, and Fraternal Correction at the 
University of Paris, 1200-1400 (Leiden: 2016), 158. 

44 Andrea Del Col, Linquisizione in Italia: dal x11 al xx1 secolo (Milan: 2006), 135. 

45 . DelCol, Linquisizione in Italia, 136. Cooperation was in theory required to pass sentence. 
Indeed, the investigative duties of the episcopate remained in place in principle, even 
when delegated inquisitors became the norm, as the later inquisitions of Jacques Fourni- 
er suggest, see Irene Bueno, Defining Heresy: Inquisition, Theology, and Papal Policy in the 
time of Jacques Fournier (Leiden: 2015). Indeed, in England, where there was no real tradi- 
tion of inquisition of heresy until the appearance of the Lollards, it is the episcopate that 
took on this duty, Ian Forrest, The Detection of Heresy in Late Medieval England (Oxford: 
2005). 

46 Smith, Crusade, Heresy and Inquisition, Chapter 2. 

47 Maisonneuve, Études, 155, 152. 

48 As per the First Lateran Council, canon 4 “as it is constituted by the holy canons, let the 
care of souls and the dispensing of ecclesiastical affairs remain in the decision and power 
of the bishop". Tanner, Decrees of the Ecumenical Councils, 1: 190. See also Yves Dossat, “La 
répression de l'hérésie par les évêques”, in Cahiers de Fanjeaux 6 (1971), 217-51, 222-24. 
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But while the regular repetition of these same measures shows a continuing 
belief that they represented the appropriate response to heresy, it also suggests 
that they were not being carried out effectively, if at all, in those areas where 
heresy was at its strongest. In fact, already at the turn of the century, Innocent 
had carried out a purge of southern French bishops and replaced them with 
prelates more zealous in their opposition to heresy. The existing anti-heretical 
measures, which depended so much on episcopal action were therefore given 
some renewed impetus at the start of the 13th century with the arrival of a 
more committed and anti-heretical episcopate. The increase in royal patron- 
age and assistance directed towards the southern church in the course of the 
Albigensian crusade also went some way to increasing episcopal ability to fight 
heresy.^? 

The new influx does seem to have brought with it a renewed impetus to 
anti-heretical action. As in Italy, some members of the reformed and reform- 
ing episcopate undertook to combat heresy, especially in the aftermath of the 
crusade, in which relationships with secular powers had to be substantially 
reimagined. Bishops in this region had spent much of the 12th century working 
towards freedom from secular influence, acquiring to themselves greater juris- 
dictional rights at the expense of the local seigneurie, whilst also more firmly 
establishing their independence from it.59? The uneasy situation in the south in 
the decades of crusade threatened to undo this, and on the basis of something 
which ought to be the bishops' own preserve, namely, heresy. In this situation, 
heresy became a flashpoint, partly as a result of its equivalence with treason 
and therefore punishable by confiscation. In the wake of the crusade, and the 
disruption of the balance of power that followed the intrusion of royal author- 
ity, this became more acute. Combined with a reformist outlook, this meant an 
investment by the episcopate in the development of an effective prosecution 
of heresy, under their own close control. 

Under the supervision of papal legates, and in service of their own local 
interests, then, the southern French episcopate put in place a comprehensive 
programme of anti-heretical measures through regional ecclesiastical councils. 
The powers established by these regional councils were in several places more 
specific versions of the overarching idea that held sway in the curia, though 
not always emerging from the same origins, and in several cases more severe. 
Like the papal legislation, these measures drew upon earlier work. The 1209 


49 Malcolm Barber, The Cathars: Dualist Heretics in Languedoc in the High Middle Ages (Har- 
low: 2000), 174. 

50 Fredric L. Cheyette, Ermengard of Narbonne and the World of the Troubadours (Ithaca: 
2001), 316. 
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council of Avignon had seen the bishop, Riez, and the papal legate, together 
with a large group of bishops and abbots, set out a series of anti-heretical mea- 
sures with the bishop at their core. In order to counter the misinformation and 
error of the heretics, bishops were to preach, or to ensure preaching, in their 
diocese. The punishment of heretics, meanwhile, though to be carried out by 
the secular powers, was to be enforced with ecclesiastical censure and oath. 
Censure also fell on bishops where their pastoral, preaching role was not ful- 
filled. Importantly, the council laid down that, in support of this anti-heretical 
activity, one priest and two or three laymen in each parish were to take an oath 
to denounce to the bishop any heretics or heretical activity of which they came 
to know, on pain of excommunication. In the same year as the Fourth Lateran 
Council restated Lucius 111's provisions, a council at Montpellier, led by the leg- 
ate Peter Beneventano, recalled this canon of the Avignon council. The role of 
the witnesses was re-emphasized, and placed at the forefront. 

The period of the most intense conciliar activity, though, was during the 
second quarter of the century, especially during the pontificate of Gregory 1x 
(1227-1241).5! The principal councils in question were held at Narbonne, in 1227, 
Toulouse, in 1229, Béziers, in 1232, at Tarragona in 1242, Narbonne, in 1243/4, 
Béziers, in 1246, Valence, in 1248 and Albi, in 1254.9? This set of regional coun- 
cils, mostly in southern France with one important exception in Tarragona, are 
worth dwelling on since their canons went on to form a substantial legislative 
body for the inquisition of heresy that was reproduced and cited with great 
frequency in inquisitorial literature, as well as establishing a tradition of praxis 
that fed into the later tribunals.5? These councils brought to the forefront of 
anti-heretical activity the hierarchical categorization of heretical activity, from 
heretics proper to all levels of supporters and believers, in particular the coun- 
cil of Tarragona, which would soon become a sort of inquisitorial handbook in 


51 Dossat, Crises, 108. 

52 Mansi, Sacrorum conciliorum, vol. 23: Narbonne 1227, cols 19-26; Toulouse 1229, cols 
191-204; Béziers cols 123-32 (dated 1233 in Mansi, see Dossat, Crises, 109), cols 269—78; 
Tarragona 1242, cols 553-58; Narbonne 1243/4 (dated 1235), cols 353-66; Béziers 1246, cols 
689—704; Valence 1248, cols 769-80; Albi 1254, cols 829-52. Full text of Tarragona consti- 
tutions in Texte zur Inquisition, (ed.) Kurt-Victor Selge, Texte zur Kirchen- und Theolo- 
gegeschichte 4 (Gütersloh: 1967), 50-9. For the council of Albi, 1230, see O. Pontal, Les 
statuts synodaux Francais du x111° siècle, 4 vols. (Paris:1971-95), 2, 8-33. See Maisonneuve, 
Études, 287—307. Arnold identifies two phases to the development of inquisitorial proce- 
dure in these councils, the first between 1227 and 1235, influenced by the crusade, and the 
second more systematizing phase between 1236 and 1254, though with overlap between 
the two, Arnold, Inquisition and Power, 33-8. 

53 The (many fewer) equivalent councils that took place in the second half of the century 
largely reprise the powers and provisions of the earlier ones, Dossat, Crises, 195. 
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its own right. They also clarified the levels of punishment for those activities. 
Prison was established as both a penitential and a punitive measure. The con- 
fiscation and disinheritance instituted by Innocent's Vergentis in senium were 
reiterated here, alongside other penances, including the wearing of crosses.5^ 
Most of these were designed to exclude those convicted of heresy from influ- 
ential social interactions or positions. Again, the most structured expression of 
this came in the council of Tarragona.55 

More important, however, in some ways, was the establishment by these 
councils of a more systematic repression of heresy through education and in- 
vestigation. At the 1227 council of Narbonne, with the "counsel of his brothers 
and suffragans’, the archbishop Peter Amelius set out to address a series of 
transgressions and transgressors against the church and against his authority. 
Naturally, this included the treatment and control of heretics.56 In part this 
involved the usual reiteration and underpinning of previous legislation: the 
coercion of secular powers remained central, these latter again required to ab- 
jure heretics and their supporters, or face censure. The council also confirmed 
the provisions made in the Statutes of Pamiers that precluded heretical believ- 
ers, even those who had been reconciled, from occupying public offices, but 
redirected this to those known to be, or suspected of being, “vested heretics”.5” 
Making use of the benchmark provided by the Fourth Lateran Council, the 
canons now commanded that a record be kept of the names of those confess- 
ing, and though this measure was not made with explicit connection to heresy, 
it would become a standard test for orthodox behaviour. 

The real departure came when the council arrived at the boni viri, the paro- 
chial delegates of the bishop established by the council of Avignon for the pur- 
pose of alerting the bishop to any religious deviance in their parish. Now called 
by the old name of testes synodales — synodal witnesses had been an adjunct of 
ecclesiastical jurisdiction since Carolingian times — these men were now to be 
established in each parish, by the bishop, in order to “diligently inquire" into 


54 Narbonne 27, “the believers and supporters of heretics, or their defenders” are forbidden 
from buying the office of bailiff, canon 16, Mansi, Sacrorum conciliorum, vol. 23, col. 25. 
Béziers 32, canon 3, Mansi, Sacrorum conciliorum, vol. 23, col. 270. Tarragona, canon 16, 
Selge, Texte, 57-9, Mansi, Sacrorum conciliorum, vol. 23, cols 556-57. 

55 Tarragona 1242, Selge, Texte, 51-2. Narbonne 1243 allowed those charged with heresy to 
enter religious orders, with special permission from the Pope, canon 18, Mansi, Sacrorum 
conciliorum, vol. 23, col. 361. 

56 In canons fourteen to seventeen (of twenty), Mansi, Sacrorum conciliorum, vol. 23, 23-5. 

57 The Statutes of Pamiers are specific in restricting access to the post of provost, bailiff, 
judge, assessor, witness, advocate; Narbonne precludes them from “bajuliis vel officiis 
publicis" The History of the Albigensian Crusade, trans. and Sibly, 321-29; Mansi 23, Sacro- 
rum conciliorum, vol. 23, col. 25. 
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heresy and other manifest crimes, afterwards to relate what they had discov- 
ered to the bishop. This represented a marked difference from the relatively 
passive formulation of previous legislation, which demanded that any infor- 
mation possessed by the reputable individuals be passed on, according to the 
loyalty owed to a bishop. Now the testes synodales were to function more as 
investigators for the bishop, and this was now a much more active seeking out 
of knowledge, not just of heretics.5® 

The 1229 council of Toulouse took this further5? The council was directed 
to the establishment and preservation of peace in the wake of the crusade, 
and all its provisions have this aim in mind to a greater or lesser degree. The 
investigation and repression of heresy was to be one of the principal methods 
for engineering this peace: the first 17 of its 45 canons dealt with this subject. 
Much of what was laid down was repeating previous legislation. First among 
these provisions was a reiteration of the canon from the council of Narbonne 
two years earlier that set up the system of synodal witnesses. As before, they 
were to be established by the bishop in each parish under his care, and to com- 
prise a priest and two or three laymen of good opinion who were to be sworn to 
inquire carefully after heresy in their parish, and to relate what they uncovered 
to the bishop or the authorities. Toulouse repeated and amplified the impor- 
tance of this measure, reinforcing the importance of the oath, and emphasiz- 
ing speed in the reporting of any crimes uncovered. 

Alongside the investigatory function required of the boni viri, the council 
also asked the wider public to pledge loyalty to an idea of the community of 
the faithful. The council made it obligatory for all individuals over the age of 
discretion not only to swear to avoid heresy and all those who set themselves 
against the faith of the Roman Church, but also to swear to uphold that faith, in 
the form in which it was held by the church.9? The names of everyone making 


58 Maisonneuve, Etudes, 152-54; Arnold, Inquisition and Power, 30-1; Peters, Inquisition, 36. 

59 The Council of Toulouse, repeating the Council of Avignon, required each priest to inves- 
tigate heresy in his area, together with two or three laymen "of good opinion"; the secular 
lord of the area and his bailiffs were to also to inquire after heresy in their jurisdiction: 
Toulouse, 1229, canons 1 and 3, Mansi, Sacrorum conciliorum, vol. 23, col. 194; Avignon, 
1209, canon 2, Mansi, Sacrorum conciliorum, vol. 23, cols 785-86, repeated at Montpellier, 
1224, canon 46, Mansi, Sacrorum conciliorum, vol. 23, col. 950. Lay inquiry into heresy is 
reiterated in Béziers 1246, and Albi 1254. Béziers 43, canon 1, Mansi, Sacrorum conciliorum, 
vol. 23, col. 691; Albi 54, canons 1 and 4, Mansi, Sacrorum conciliorum, vol. 23, cols 832-33. 
The provisions of the council are translated in Arnold and Biller, Heresy and inquisition in 
France, no. 29. 

60 Toulouse made it a requirement that everyone, at the age of discretion, was formally to 
abjure heresy. Toulouse, canon 12, Mansi, Sacrorum conciliorum, vol. 23, col. 196. Repeated 
at Albi, canon u, Mansi, Sacrorum conciliorum, vol. 23, col. 835. 
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this oath, to be sworn before the bishop, were to be written down. Refusal to 
take the oath was in itself to be understood as a sign of suspect belief. Like 
the council of Narbonne, Toulouse also exploited and increased the Lateran 
provisions to set a benchmark for behaviour, by requiring every person to take 
communion and to confess three times a year or likewise to be regarded as 
suspect in their faith. 

As well as a continuing connection between faith and loyalty to the bishop as 
lord, there was an expectation of willingness to declare, publicly, an allegiance 
to the church, and to undertake to protect that which is represented by it, the 
"common conversation" appealed to by Ad abolendam. It also presupposed an 
understanding of what made good faith, what looked like suspect behaviour, 
and which people, generically and specifically, the church had outlawed. Sig- 
nificant in that context was the fact that the general oath neatly removed, in a 
way that inquisitors would later understand and exploit, the option for excuses 
based on ignorance. The 4th canon of Toulouse makes it clear that any person 
found to be knowingly sheltering or aiding a heretic was to have his lands con- 
fiscated. Frequent public disavowal and denunciation meant that any contact 
with people labelled as heretics could only ever be informed, understood with- 
in the framework of church's disapproval and outlawing of them. The regular 
renewal of the general oath also served to maintain this awareness. A repeated 
emphasis on the conscious choices made by individuals to participate in activ- 
ity deemed “heretical” by the church, and on the value of local rumour and 
reputation, resonated through all these councils, presumably based on the as- 
sumption that the pastoral and punitive actions also outlined by the councils 
would be carried out within the diocese by the bishop and his staff.®! Ensuring 
the correct belief of the faithful was in itself conceived of as an important anti- 
heretical measure, established as such by the second council at Béziers and 
repeated in the canons of later meetings.9? 


61 Béziers 1246, canon 2: "If anyone is convicted of or confesses to this [knowingly allowing 
heretics to live on land], he is to continue to be denounced by name and in public as 
excommunicate until it comes to the knowledge of the diocesan bishop that he has made 
proper satisfaction" The council also made provision for the public reading of excom- 
munications by name in its eighth canon, Mansi, Sacrorum conciliorum, vol. 23, cols. 692, 
693. The provisions of the council are translated in Arnold and Biller (trans.), Heresy and 
inquisition in France, no. 31. See also Albi 1254, canon 19, Mansi, Sacrorum conciliorum, vol. 
23, col. 837. 

62 Béziers 1246 also enjoins priests to teach the articles of faith on Sundays, and states that 
boys are to be instructed in the faith. The 1254 council of Albi repeats this, adding that 
the opportunity to explain orthodox belief should be exploited when people take their 
oath to abjure heresy and uphold the Catholic faith. Béziers 46, canon 7, Mansi, Sacrorum 
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Through all of these measures, the episcopate attempted to retain the pre- 
rogative to decide who was or was not guilty of heresy: “no one is to be pun- 
ished as a believer or a heretic unless he has been judged a believer or a heretic 
by the bishop of that place, or by another ecclesiastical person who has the 
power to do so"? In the early stages, this was largely directed at the secular 
powers assisting in the arrest and punishment of the accused, but the episco- 
pate had some role to play in the designation of heresy within the mendicant 
tribunals as well, at least in theory. The councils that took place in the immedi- 
ate wake of the establishment of mendicant inquisitions in 1230 continued to 
emphasize the role of the bishop, although the legatine council of Béziers in 
1233 cast this role more in terms of pastoral oversight of the priests in his ar- 
ea.6^ The 1234 council of Arles, led by the archbishop, was more in line with the 
canons of Narbonne and Toulouse in that it placed the control and investiga- 
tion of heresy squarely amongst the bishops' normal duties: he was to preach 
orthodoxy, to call for and receive oaths, to excommunicate the heretics, and to 
find the men of good opinion in each parish who were to investigate, and who 
were then to report to him and the authorities.95 Bishops tried to guard their 
prerogative to identify heretics throughout much of the conciliar legislation of 
these decades. 

Several members of the reformed and reforming episcopate also actively 
undertook to combat heresy. Though it is difficult to see, given the paucity of 
episcopal records in this period, the initiatives of southern bishops are vis- 
ible through the memories of those deposing before inquisitors thirty years 
later. Fulk of Toulouse, friend of Diego and St Dominic, was an active bishop 
generally, and had already established a “White” confraternity against heresy 


conciliorum, vol. 23, col. 693 and Albi 54, canons 17, 12, 18, Mansi, Sacrorum conciliorum, 
vol. 23, cols 835-37. 

63 Toulouse, canon 8, Mansi, Sacrorum conciliorum, vol. 23, col. 195, translated in Arnold and 
Biller (trans.), Heresy and inquisition in France, no. 29. 

64 Béziers 1233, a legatine council, nonetheless placed the bishop at the fore, though primar- 
ily in terms of the oversight of priestly behaviour in his diocese. The most astonishing 
canon here is that which says anybody can capture a heretic and deliver them to the 
bishop for a reward, Béziers 1233 canon 2, Mansi, Sacrorum conciliorum, vol. 23, col. 270. 

65 Arles1234:the canons open with an assertion that the statues of the Fourth Lateran Coun- 
cil are to be diligently observed. Bishops are to preach the faith, or to have such preaching 
carried out, and to correct clerical morals. They were also to apply pressure and censure 
the secular authorities to act against heresy, and to investigate heresy themselves, and to 
administer fines to those remaining under excommunication. The council also sought to 
control other potentially dangerous groups — in particular confraternities were forbidden 
unless licensed by the bishop. The council placed the bishop in charge of anti-heretical 
action and punishment, and in control of those who were to investigate. Mansi, Sacrorum 
conciliorum, vol. 23, cols 335-42. 
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and usury in the early years of the century, to mobilize support in the city for 
crusade and for action against of heresy, "exploiting long-standing political, 
social and economic tensions between different groups in Toulouse, and es- 
pecially between the Cité and the Bourg"96 Fulk made use of his investigative 
duties as part of this programme, and reconciled a large number of heretics 
and their followers in the first three decades of the 13th century.57 More, af- 
ter the main business of the council of Toulouse in 1229, the cardinal legate 
and Fulk brought in a number of witnesses, including one former heretic, Wil- 
liam Solier, to be questioned about heresy in the region. Although this exercise 
was nominally undertaken in order to cover more ground more quickly, it also 
seems a lot like an attempt not only to motivate but also to instruct the bishops 
who were present, so that they could take these measures back to their own 
dioceses and implement them, as several of them did. 

The archbishops of Narbonne were also active. Arnauld Amaury (1212-25) 
was reconciling heretics in 1220s, and Peter Amelius, his successor, continued 
that activity with some gusto.5? Amelius brought in an inquisitor, a Dominican 
friar named Ferrier, who was later to become one of the most prolific inquisi- 
tors of the mid-century. In 1229, Ferrier was commissioned by the archbishop 
to examine and reconcile two heretics who had been active in the Narbonne 
region.”° As with those reconciliations performed by bishop Fulk, we see this 
activity only in retrospect. Ferrier, in his later activity as an inquisitor in the 
region, interviewed the two women again, and it is through their memory that 
we can see the earlier interaction of 1229. The depositions make the careful 
distinction that, on that occasion, Ferrier was acting to investigate heresy “by 
the authority of the lord archbishop”, an authority that was derived from the 
Amelius’ power as ordinary, rather than Ferrier’s status as a delegate of the 
apostolic see in his own right, as it did in his later investigations. 

It is important to note, then, that the involvement of the episcopate was 
important and continued, not in an even or linear fashion, but across the re- 
mainder of the century. Bishops functioned as advisors to the tribunal, some- 
times only nominally, a name check in the final sentence, sometimes in more 


66 William of Puylaurens, The Chronicle of William of Puylaurens: the Albigensian Crusade 
and its Aftermath, trans. W.A. Sibly, M.D. Sibly (Woodbridge: 2003), 35-7, and n. 20. 

67 Celestin Douais, (ed.), Documents pour servir à l'histoire de l'inquisition dans le Languedoc 
(Paris: 1900), 1, Ixxiv—v. 

68 The Chronicle of William of Puylaurens, 84—5. 

69 Arnauld had also acted as a legate before this, see Beverly Mayne Kienzle, “Innocent I11’s 
Papacy and the Crusade Years, 1198-1229: Arnauld Amaury, Gui of Vaux-de-Cernay, Foul- 
que of Toulouse’, Heresis 29 (1999), 49-81. 

70 Richard Wilder Emery, Heresy and Inquisition in Narbonne (New York: 1941), 73-7. 
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substantial ways. The consilium produced by the southern French episcopate 
at the council of Béziers in 1246 addressed a number of questions raised by 
inquisitors.” Many of the extant inquisitorial accounts from Tuscany and Lom- 
bardy include occasions in which the bishop was also present, either as advi- 
sor or as in his capacity as judge ordinary. This episcopal duty to confront and 
control heresy, of long-standing, did not disappear just because the work was 
more typically carried out by mendicant inquisitors in the 13th century. In the 
city states of northern Italy, their authority was important in the local political 
situation of the communes and papal-imperial conflict. They were the natural 
fall back during the periods in the 1240s in Toulouse when the populace of 
Toulouse ejected the Dominicans from the city as a result of their involvement 
in inquisition.’? And the episcopate continued periodically to cooperate with 
inquisitions in an advisory capacity, if sometimes in theory more than prac- 
tice, in their judicial capacity. There was then already to some degree an estab- 
lished culture of investigation of heresy, and implementation of conciliar and 
papal measures, by the time the papal inquisitors began their own tribunals. 
And although bishops' incentives were not necessarily, or not only, aligned to 
a papal programme, tied up as they were with local jurisdictional and pastoral 
concerns, it was in some sense precisely this local knowledge, gained through 
visitation and immersion in communal and civic politics, that made their con- 
tribution valuable. 


5 The Mendicant Orders 


Action to repress heresy was therefore taking place at a number of institutional 
levels in the first half of the century, within the broader contexts of ecclesiasti- 
cal reform and remodelling. The curia, via central policy and legatine missions, 
and the episcopate between themselves established a complex infrastruc- 
ture of measures and powers that allowed for direct action to control belief 
and practice. These were reliant upon, and driven by, legal and jurisdictional 
concerns and approaches, but at the same time pastoral and educational re- 
sponses remained an integral part of that programme. Concern over the laity's 
vulnerability to error was part and parcel of a wider concern that the church 
should be more directly involved in the spiritual and soteriological wellbeing 


71 Riccardo Parmeggiani, / Consilia Procedurali per l'Inquisizione medievale (1235-1330) (Bo- 
logna: 2011), 34-46. Arnold and Biller (trans.), Heresy and inquisition in France, no. 31. See 
also chapter by H.A. Kelly in this volume, fnn. 59-60, 64. 

72 Dossat, Crises, esp. 131-35, 170—76. 
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of the Christian community. The success amongst the laity of popular apos- 
tolic and poverty movements over the preceding century had highlighted the 
inadequacy of local clerical provision, and lay behind much of the reformists' 
insistence on a priesthood that would not only present a more appropriate ex- 
ample of Christian life, but that was better educated and better able to instruct 
the laity in correct belief. 

The preaching and confessional culture that developed over the century 
was closely tied to a shifting conception of the laity's capacity and responsibil- 
ity for individual belief and devotional behaviour that emerged in part from 
the schools.7? The distinctions drawn by theologians between what they ex- 
pected from different grades of society, in particular from the simplices, moved 
over the course of the century. The idea that, for the uneducated majority, it 
was enough that devotional practice be correct gave way to the view that the 
motivation and belief underlying that practice ought also to conform to ortho- 
dox teaching, not least since a lack of understanding left people vulnerable to 
heterodox interpretations of their actions. Under the influence of a growing 
emphasis in law on the connection between inner condition and observable, 
measurable action, and a theology that more and more emphasized the im- 
portance of interior belief, there was an increasing expectation of intellectual 
and individual involvement of the laity on the part of church authorities.” 
The eradication of heresy therefore also spoke to the church's wider mission to 
build a coherent Christian community. The importance of individual respon- 
sibility was already evident in the regional councils of southern France, and 
it was a question that would preoccupy inquisitors well into the next century 
and beyond. 

Lay education was to be part of the remedy for this. Alongside its specific 
anti-heretical measures, the Fourth Lateran Council had placed great empha- 
sis on the need for clerical and lay education. Amongst their other duties, bish- 
ops were compelled to properly oversee the cura animarum of their diocese, 
providing better and more informed guidance to the clergy and to the laity. 
They were responsible for monitoring the standards, in particular the moral 
standards of the local clergy, and each cathedral and church of means was 
to provide their schools with masters of arts and of theology to "instruct the 


73 Bird rightly highlights the degree to which academic theologians’ interest in heresy has 
been underestimated, "The Wheat and the Tares”, 763-64. 

74 This process has been demonstrated by Arnold, Inquisition and Power, and Belief and 
Unbelief. Peter Biller, “Intellectuals and the Masses: Oxen and She-asses in the Medieval 
Church’, in The Oxford Handbook of Medieval Christianity, 323—39. Norman Tanner, Sethi- 
na Watson, "Least of the Laity: the Minimum Requirements for a Medieval Christian’, 
Journal of Medieval History 32 (2006) 395-423. 
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priests and others in the Sacred Scriptures and in those things especially that 
pertain to the cura animarum", with preference given to theology where means 
were limited.”> Here the papacy led from the front, establishing the University 
of Toulouse in 1229, largely to combat heterodoxy in the area, and its own studi- 
um curiale in 1244/5.’6 Bishops were also to ensure the provision of adequate 
preaching on matters of the faith, since *among other things that pertain to 
the salvation of the Christian people, the food of the word of God is above all 
necessary". They were to enlist able preachers to provide instruction and ad- 
minister penance where they were themselves unable to do so.”” 

Preaching against heresy, the primary response of the 12th century, was not 
therefore abandoned, and in that context, the inclusion and encouragement of 
the emergent mendicant orders by the papacy can be seen as part of this wider 
approach to involve itself more centrally in popular devotion and understand- 
ing of faith, in order to bring the laity into a universalising idea of a reformed 
church, and to prevent misbelief. Innocent 111’s inclusion of the poverty move- 
ments that emerged at the turn of the 13th century showed a recognition of 
the role that the increasingly popular apostolic and poverty-oriented groups 
were already playing, and could play in the future, and again spoke to the larger 
reform agenda. The decision to make space for these movements within the 
institutional framework of the church, to harness the power that they repre- 
sented, reconnected the established church with that dynamic element of the 
piety movements. Innocent did not found, or even spend much time encourag- 
ing these nascent orders, but he did recognize their power, that they represent- 
ed something living and attractive, and he faced down the conservatism of the 
older orders to have them recognized by the Fourth Lateran Council, despite 
its ban on new orders. Later popes cemented and developed this role, Gregory 
IX in particular. Gregory, a close associate of the early Franciscans, perhaps 
saw mendicants as the answer, rather than the secular clergy, to the question 
of popular belief: the friars would see to pastoral needs and reform of laity. He 


75 Canons 7, n, reiterating a provision of Lateran 3. Canon 9 also stated that bishops were to 
provide ministry for members of their diocese of different linguistic and liturgical back- 
grounds. García, Constitutiones, 54—9. 

76  M.Michéle Mulchahey, "The Dominican Studium Romanae Curiae: the Papacy, the Mag- 
isterium and the Friars’, in Philosophy and Theology in the Studia of the Religious Orders 
and at Papal and Royal Courts, (eds.) Kent Emery, Jr., William J. Courtenay, and Stephen M. 
Metzger, Rencontres de Philosophie médiévale 15 (Turnhout: 2012), 577-99. 

77 Canon 10, García, Constitutiones, 58. One deponent responds to the inquisitors' regular 
questions, by saying that no, he had never heard any heretics talking about the visible 
world, or the validity of the sacraments, though he had heard all these things explained 
by clerics. Certainly he did not believe it, in any case. Douais, Documents, 1, ]xxvi. 
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allowed them freedoms in order to enable them to operate effectively — they 
needed no episcopal licence to preach - and they proved immensely popular. 

The mendicants had emerged out of the same general trend to emulate the 
vita apostolica that also drove earlier eremitical and poverty movements like 
the Humiliati and the wandering preachers. Quickly established and rapidly 
increasing in number and popularity, they sought to engage with the pastoral 
and devotional lives of the laity through preaching and example. They were 
able to provide some accommodation for the force of a lay piety seeking a 
more involved role within the church. More, they were able to compete ef- 
fectively with those popular groups, heterodox or otherwise, who had hith- 
erto monopolized lay devotion. Arnold borrows Klaniczay's phrase "semiotic 
warfare" to describe this competition,7? in which the mendicants presented an 
alternative, orthodox version of the authentic apostolic life to rival that of the 
popular heterodox movements. 

For the Dominicans in particular, this concern with heresy was also driven 
by the manner of the order's foundation: Dominic's vocation had largely grown 
out of his anti-heretical preaching in southern France. That mission continued 
to animate both the order that he founded, and their memory and retelling of 
that story: for many of the order's chroniclers and hagiographers, preaching 
against heresy and the pursuit of heresy were fundamentally woven into the 
fabric of the order, and over the course of the century, St Dominic himself was 
substantially reimagined if not precisely as an inquisitor, then certainly as a 
specifically anti-heretical figure.”9 For the Franciscans, heresy was not explic- 
itly part of their founding mission, which was rather to present an authentic 
example of a Christian life and obedience to the church, though d'Alatri has ar- 
gued that this emphasis on orthodoxy was itself a response to heresy.8° Never- 
theless, the Franciscans too were soon involved in preaching and action against 


78 | Amold, Inquisition and Power, p. 65. 

79 Luigi Canetti, L'invenzione della memoria; il culto e l'immagine di Domenico nella storia 
dei primi frati Predicatori (Spoleto: 1996). Anne Reltgen-Tallon, “Lhistoriographie des 
Dominicains du Midi: une mémoire originale?" Cahiers de Fanjeaux 36 (2001), 395-414. 
Christine Thouzellier, “Linquisitio et saint Dominique" and “Réponse au R.P. Vicaire’, An- 
nales du Midi, 80 (1968), 121-30, 137-38. 

8o Neslihan Şenocak, The Poor and the Perfect: the Rise of Learning in the Franciscan Order, 
1209-1310 (Ithaca N.Y.: 2012), 149. Holly J. Grieco, "Pastoral Care, Inquisition, and Mendican- 
cy in the Medieval Franciscan Order" in The Origin, Development, and Refinement of Me- 
dieval Religious Mendicancies, (ed.) Donald Prudlo (Boston: 2011), 117-55, 122-30. Jacques 
Chiffoleau, "L'inquisition franciscaine en Provence et dans l'ancien Royaume d'Arles (vers 
1260 — vers 1330)", Frati minori e inquisizione: atti del xxx111 Convegno internazionale : 
Assisi, 6-8 ottobre 2005 (Spoleto: 2006), 151-284. Mariano d'Alatri, L'inquisizione frances- 
cana (Rome: 1996). 
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heresy. A 1227 letter from Gregory to the Franciscans of Treviso, granted them 
permission to preach against heresy, a letter that in fact Piazza has suggested 
represents a response to a request from the friars, rather than prompting from 
the papacy.®! The Alleluia movement in Italy in 1233, a preaching movement 
independent of the papacy and aimed broadly at fostering peace in a context 
of factional conflict, including a strong anti-heretical element, was driven by 
friars from both Dominican and Franciscan orders. The movement encouraged 
the incorporation of anti-heretical measures into communal statutes (with a 
greater degree of success than the popes had achieved). Its leaders had also 
instigated the burning of people accused of heresy, several in Milan, sixty at 
Verona. In the wake of this movement, and under the influence of preaching 
from mendicants generally, the take up of anti-heretical action and legislation 
accelerated.9? 

The mendicant orders therefore had their own interest in speaking to 
popular piety and a reformist agenda that sought to improve the moral and 
spiritual condition of the laity. Heresy and later inquisition was central to the 
Dominican conception of pastoral care, in particular.?? The mendicants own 
intellectual agendas continued to inform that interest, particularly as they be- 
came increasingly deeply embedded in the academic circles of the universi- 
ties from the 1220s and 30s. The Dominicans were from the beginning invested 
in theological and scriptural education, both in their own studia and within 
the universities. Trained in the conventual schools, some also in the universi- 
ties, the brothers that preached against heresy and later took up the mantle 
of inquisition were all familiar with the disputational style of preaching and 
education that was taught to the orders’ trainees.5^ Education and scholarship 
also became increasingly important to the Franciscan order, whether that was 
in imitation of the Dominicans, or in order to support the growing preaching 


81 Andrea Piazza, "Alle origini del coinvolgimento dei Minori contro l'eresia: I frati di Anga 
rano nella Marca di Ezzelino da Romano’, Bullettino dell'Istituto storico italiano per il Me- 
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responsibility placed on them by the papacy.85 Indeed, for both orders, and 
the Franciscans in particular, the involvement in preaching and anti-heretical 
work had a significant impact on their identity and character. The mendicants' 
involvement in universities saw them take up the biblical commentary tradi- 
tion of earlier scholars, and from here the concern with reform, the repression 
of heresy, and the cura animarum, that had run through the earlier Paris mas- 
ters' agenda was reinforced and underpinned by the concerns of the orders 
themselves.96 

Mobile, educated, and independent of local infrastructures, the mendi- 
cants, then, seemed to provide the perfect agents for the reformists' desire for 
an informed laity and effective anti-heretical preaching. Neither order origi- 
nated with the papacy, and their interest in combating heresy derived as much 
from their own sense of mission and identity as it did papal interests, but the 
papacy sought to deploy them to further the pastoral agenda of orthodox re- 
form, and to encourage them in their anti-heretical activities. In 1237, Gregory 
IX identified anti-heresy as one of the main duties of the Franciscan order, in 
the bull Quoniam abundavit, which he had already issued to the Dominicans 
in 1221.87 Indeed, Manselli saw the papal impetus behind the clericalization 
of the Franciscan order as part of a wider policy to provide effective ground 
troops for pastoral care and anti-heretical work.88 The connection that Inno- 
cent had always seen between heresy and an unreformed clergy was now ad- 
dressed on two fronts by the mendicant orders. They were effective not only 
in promulgating a message of reform but also, and crucially, an image of the 
church that reflected that message. 

The same reasons that made the mendicants ideal for a pastoral front 
against heresy made them the obvious choice when the papacy decided to de- 
ploy centrally delegated judges to run the inquisition tribunals against heresy. 
As Wakefield has suggested, “of three conditions needed for the consistent per- 
secution of heresy, two existed by 1233: the body of laws... and, in most areas 
of Europe, assurance of support by the state. The third need, officials endowed 
with special powers who could act with perseverance and skill, was then met 


85 M. Michèle Mulchahey, “First the bow is bent in study-": Dominican Education Before 1350 
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by the appointment of friars of the mendicant orders to the task"5? So Gregory 
IX turned the anti-heretical provisions and methods, designed for the secular 
clergy and enshrined in previous legislation, over to these specially appointed, 
official papal investigators, almost universally drawn from the mendicant or- 
ders. Gregory recruited the first of these investigators in 1231, first in Regens- 
burg and then in the Languedoc, where the Dominican priors were to choose 
appropriate candidates from their own ranks.?? Dominican inquisitors were 
put in place in Aragon in 1233.?! By 1237, the Dominicans had established the 
tribunal at Carcassonne, and in Lombardy shortly after that. The Franciscans 
were formally commissioned as inquisitors in 1254, in which year Innocent Iv’s 
bull Cum super inquisitione divided Italy into inquisitorial regions, drawn up 
on the basis of existing mendicant provinces, and the management of them 
was divided up between the two orders.?? 

As the inquisitorial districts for which the mendicants had responsibility 
became more firmly established, the structures of the orders themselves add- 
ed another layer to the institutional response to, and repression of, heresy.?3 
Not unlike the Cistercians, the principal anti-heretical agents of the previous 
century, the mendicant inquisitors, though they drew their authority in this 
position from the papacy, were also part of an international and cosmopolitan 
order, who answered to the general chapter rather than to local church struc- 
tures. This, often primary, loyalty and their relative independence from local 
authority structures, also brought the mendicant inquisitors into conflict with 


89 Walter L. Wakefield, Heresy, Crusade and Inquisition in Southern France 100-1250 (London: 
1974), 137- 

go The efforts of the earliest papal inquisitors provided more horror stories than useful 
models of process. Conrad of Marburg, perhaps the first papal inquisitor of heresy, was a 
priest who had been closely involved in crusade preaching, and who was commissioned 
to investigate heresy in Germany with two converts, one a Dominican lay brother. Con- 
rad's excesses in the exercise of his office led, of course, to his murder. The Dominican 
inquisitor Robert le Bougre, who similarly operated with "minimal procedural restraint", 
in Kolpacoff Deane's excellent understatement, in France and Germany, was removed by 
the pope. Jennifer Kolpacoff Deane, A History of Medieval Heresy and Inquisition (Lan- 
ham: 2011), 97-8. 

91 Smith, Crusade, Heresy and Inquisition, esp. chapter 5; Peters, Inquisition, 76—7. 

92 Cum super inquisitione, Innocent Iv 1254. The Dominicans had charge of Lombardy, the 
March of Genoa, and the two Sicilies, the Franciscans the March of Treviso, Romagna, 
Tuscany, the March of Ancona, Umbria, and Lazio. Innocent also organized the inquisi- 
tions in Aragon in the same year. The orders for the most part had control of inquisitorial 
appointments, which increasingly became a step on the career ladder for many brothers. 

93 Also literally, as the tribunals of southern France and Italy were increasingly run out of 
conventual buildings as well as episcopal palaces and prisons, as they became less itiner- 
ant over time. 
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local powers, and occasionally with the papacy as well.?^ Though in theory 
unlimited by episcopal control, the continued involvement of the episcopate, 
and the periodic re-assertion of that involvement, entailed negotiation in each 
case. The tension over the precise balance and limit of inquisitorial authority 
in relation to other jurisdictions, however, meant that it remained an ongoing 
question, the subject therefore of many consilia, later also of several inquisito- 
rial treatises, and, most frequently, papal letters, all of which were crucial to 
development of inquisitional law and practice. 


6 Conclusion 


Institutionalization may have been the leitmotiv of the church's treatment 
of heresy in the 13th century, but that does not mean that that treatment de- 
scribed an inevitable and linear progression, or that it was entirely concerned 
with the establishment of process. The ongoing, if not always even, application 
of both pastoral and legal measures meant that repression was not only a mat- 
ter for mechanisms of political or social control, but was also for the exami- 
nation of doctrinal and religious motivations, of the clergy and, increasingly, 
of the laity.?5 The ideologies informing repression were concerned as much 
with reform and the cura animarum as they were with correction. The inclu- 
sion and close involvement of the mendicant orders also served to bring the 
repression of heresy into closer than ever contact with the pastoral and intel- 
lectual cultures in which those orders were so deeply immersed.?6 Neither was 
it an entirely homogenous response. Although they shared overlapping ideas 
and motivations, the various institutional bodies that looked to control heresy 
operated with different interpretations of those ideas. In their own ways, the 
papacy, the episcopate, the religious orders, were all governed by their own in- 
ternal agendas, and by their own local circumstances and interests. Since they 
were also involved in the negotiation of the complex relationships of internal 
church structures, and of the church with secular powers, the interaction, and 


94 For example, Innocent Iv’s attempts to intervene in the Dominican inquisition in Tou- 
louse in the late 1240s, and to put the tribunal's activities under the supervision of the 
archbishop of Narbonne, see Dossat, Crises, 173-77. It could also mean the intrusion of 
mendicant rivalries into the prosecution of inquisition, see Holly J. Grieco, "Franciscan 
Inquisition and Mendicant Rivalry in Mid-Thirteenth-Century Marseilles’, Journal of 
Medieval History 34 (2008), 275-90. 

95 Caldwell Ames, “Does Inquisition Belong to Religious History?" Sullivan, Inner Lives, 211 
n. 67. 

96 Bird, “The Construction of Orthodoxy’, 26, 32; "The Wheat and the Tares”, 767, 783. 
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tensions, between local and central responses further complicate the picture. 
The aims of the papal programme of repression were not always maintained 
or important at a local level, and the intrusion into individual privileges was 
sometimes resented.9” 

Rather than representing a watershed, or a natural culmination of these 
developments, the inquisition of heresy inherited and borrowed from this 
complex of approaches, and continued to operate within them over the course 
of the century. Inquisition tribunals tend to dominate the discussion of the 
church's treatment of heresy in the 13th century, not least because the many 
and varied texts generated by those courts provide an otherwise difficult to 
obtain insight into the interaction between authority and the belief and lives 
of laity in this period. But the tribunals were themselves an expression of a 
wider and growing concern with heresy in the church generally in this period, 
which occupied an increasingly central place in the business of ecclesiastical 
authorities, often as part of more general projects to do with the church's role 
in the lives of the faithful. Various bodies expended time and energy formulat- 
ing responses to this perceived threat. The inquisition of heretical depravity 
"never held a monopoly on medieval anti-heretical efforts, and never operated 
in isolation from these bodies’.%° 

Over the course of the 13th century, inquisition tribunals certainly became 
the principal institutional mechanism by which the church sought to repress 
heterodoxy. But though they developed their own culture of bureaucracy and 
practice, they were rooted in the work of those earlier conversations about 
how heresy ought to be tackled.?? There was a great deal of continuity be- 
tween the work of the inquisitors and of the various ecclesiastical bodies that 
had previously dealt with heresy. Inquisitors inherited technique and practice 
from existing repression, learning their technique working alongside bishops 
and legates, and the ongoing (though sporadic and changing) involvement 
of the episcopate, and the influence of the wider mendicant missions, main- 
tained that interaction. This inheritance is mirrored in the literature that was 


97 Peters points out that the council of Toulouse 1229 reflects a harsher outlook than papal 
policy, conditioned by conflict over heresy in the region, and subsequently places greater 
emphasis on inquiry and eradication, Peters, Inquisition, 51. The division of texts in his 
Heresy and Authority reflects that point of view, where regional/central seem to map onto 
coercion/persuasion. 

98 . Kolpacoff Deane, Medieval Heresy and Inquisition, 102. 

99 Arnold, following Maisonneuve, points out that the main characteristics of the later in- 
quisition tribunals into heresy — which he identifies as the ability to work ex officio, an 
investigative approach, the keeping of detailed records, and the inclusion of all social 
levels — all had precedents going back at least to the 12th century, Inquisition and Power, 31. 
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generated by inquisitors in the process of their work. Even a brief glance at the 
contents of the inquisitorial handbooks that were put together during the 13th 
century shows the dependence on other institutional measures. Papal letters, 
imperial laws, conciliar material and legal counsel are all reproduced repeat- 
edly in the books that inquisitors compiled to take with them into the field. 
The treatises on inquisition that they began to write in the second half of the 
century show them continuing to discuss and wrestle with the complexity and 
size of that inheritance. The question of the institutional character of inquisi- 
tion itself I leave in more capable hands. 
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CHAPTER 5 
Heresy Inquisitions in the Later Middle Ages 


Robin Vose 


1 Introduction! 


The later Middle Ages — roughly the early decades of the 14th century to the 
turn of the sixteenth — mark an important yet complex and under-researched 
transition period in the history of inquisitiones heretice pravitatis, or heresy 
inquisitions. With groundbreaking legal reforms and anti-heretical crusading 
precedents of the 13th century now clearly established, the Latin Church was 
relatively well-equipped to respond to perceived challenges against its doctri- 
nal authority. Papally-delegated heresy inquisitors, generally drawn from the 
ranks of newly organized mendicant orders, could be assigned on a regular 
basis to supplement episcopal authority in many regions. There they might 
count on support from an increasingly professionalized staff, as well as co- 
operation from secular forces, and their efforts to follow a consistent set of 
established rules and procedures were bolstered by an accumulation of texts 
and systematically-organized archives. These sorts of resources allowed heresy 
inquisitors and their allies to effectively rid certain areas of the most public 
expressions of what had once appeared to be dangerously widespread het- 
erodox movements, such as the so-called Cathars of southern France. Yet new 
challenges were continually being identified in different parts of Europe, and 
heresy inquisitions took on a variety of new aspects in response. 

The increasingly finely-honed principles of later medieval canon law al- 
lowed heresy inquisitors to examine, evaluate, and proscribe an ever-widening 
range of potentially heretical beliefs and practices. Some took full advantage 
of that authority, and their actions would have an important influence on re- 
ligious, political, and social life throughout the world of Latin Christendom. 
But their impact should not be unduly exaggerated. Inquisitorial activity was 


1 This article was completed thanks to generous support from the Canadian Social Sciences 
and Humanities Research Council (ssHRC). The assistance and collaboration of many peo- 
ple was invaluable; thanks especially to my research assistants Stephanie Violette and Alex- 
andre Karim Baccouche, as well as to Drs. Eugene Smelyansky and Paola Tartakoff for sharing 
advice and research in progress. Special thanks are also due to my family, to my colleagues 
at the Canadian Association of University Teachers, and to Donald Prudlo, who patiently 
endured my various distractions and absences throughout the process. 
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sporadic and innocuous in some times and places, non-existent in others, and 
eclipsed by the actions of other disciplinary bodies on a fairly regular basis. 
An utterly different phase in inquisition history would only emerge at the very 
end of the Middle Ages — with the institutionalization of more permanent and 
well-resourced new types of heresy tribunals, whose agents would have such a 
profound effect above all in Spain, Portugal, Italy, and the colonial world. 

This chapter will examine the variety and complexity of later medieval her- 
esy inquisitions, as they were conducted across much of Latin Christendom 
for the better part of two centuries. Unlike earlier and later periods, when 
centrally-directed heresy inquisitions were quite specifically organized and di- 
rected toward the elimination of clearly-defined target groups (whether real or 
imagined), this was a time of fluctuating ad hoc responses and gradual evolu- 
tions. Early experiments were consolidated into definitive legal practice, pro- 
cedural habits were codified, new spheres of activity were explored, and new 
centers of anti-heretical activism emerged. But there was still no monolithic or 
uniform system of institutionalized inquisitorial tribunals, and no permanent 
bureaucratic entity that could be termed "the" Inquisition.? The seeds of such 
a development were only just beginning to germinate. 


2 Personnel and Resources 


The varied and, at times, overlapping heresy inquisitions led by two men, both 
serving in the Languedoc region of southwestern France during the first de- 
cades of the 14th century, may serve to provide some concrete illustrations of 
inquisitorial practices, strengths, and limitations at the start of our period. Ber- 
nard Gui (Bernardus Guidonis) and Jacques Fournier (Jacobus Furnerii) pre- 
sided over relatively well-established networks of officials, located at the heart 
of some of the most important manifestations of high medieval heterodoxy, 
and they left some of the most extensive and detailed records to have survived 
as witnesses to medieval heresy prosecutions.? Such documents allow us to 
shed crucial (if still problematic) light on an activity that was often conducted 


2 Onthe important distinction between medieval heresy inquisitions and the more centrally- 
coordinated administrations of the later Spanish, Portuguese, or Roman Inquisitions, see 
Edward Peters, Inquisition (New York: Free Press, 1988) as well as other relevant essays in this 
volume. 

3 Neither the sophistication nor the innovative qualities of these two inquisitors should be ex- 
aggerated; they very much followed in the footsteps of predecessors such as the Dominican 
inquisitor Geoffroi d'Ablis, and they (like all contemporary inquisitors) frequently functioned 
in an ad hoc manner, with limited resources at their disposal. 
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in secret and subsequently ill-understood, while also serving as a baseline 
point of reference for comparison with what came after. 

Despite their similarities, these two inquisitors also provide a study in con- 
trast. Bernard Gui (c. 1260-1331) was a Dominican from a quiet village near 
Limoges.^ He patiently worked his way up the ranks of his order's administra- 
tive hierarchy over many years, all the while nurturing a passion for histori- 
cal research and writing, before undertaking two separate periods of heresy 
prosecutions as inquisitor of Toulouse between 1307 and 1323. He briefly tried 
his hand as a diplomat in papal service, with little success; nevertheless he 
ended his days quietly as a bishop first in Tuy and then at Lodéve. Fournier, 
about twenty years his junior and hailing from the turbulent Pyrenean county 
of Foix, enjoyed a more rapid rise to ecclesiastical prominence.5 Entering the 
Cistercian order with the help of an uncle, and excelling in his studies (unlike 
Gui, he was selected for advanced training in theology at Paris), he was asked 
to assist with inquisitorial judgments before he turned thirty. He became an 
abbot in 131, and by 1317 he was made bishop of Pamiers. There he took up in- 
quisitorial duties with notable zeal, before being transferred to the diocese of 
Mirepoix in 1326 and appointed cardinal soon afterward. In 1334 he rose to the 
papacy itself, serving as Benedict x11 until his death in 1342. 

Asa papally-delegated heresy inquisitor, friar Bernard Gui was nominated by 
his superiors in the Dominican order and exercised his office for the most part 
from within his own Dominican cloister. Mendicant friars had been appointed 


4 Gui's biographical details have been examined from many angles, especially in the wake of 
his infamous depiction in Umberto Eco's 1980 novel The Name of the Rose (and a subsequent 
1986 film version). See for example Karen Sullivan, The Inner Lives of Medieval Inquisitors 
(Chicago: University of Chicago Press, 2011), 124-145; Agnés Dubreil-Arcin in Laurent Albaret, 
(ed.), Les inquisiteurs: Portraits de défenseurs de la foi en Languedoc (X11e-x1ve siècles) (Tou- 
louse: Éditions Privat, 2001), 105-114; Anne-Marie Lammarrigue, Bernard Gui (1261-1331). Un 
historien et sa méthode (Paris: Honoré Champion, 2000); Bernard Guenée, Between Church 
and State: The Lives of Four French Prelates in the Late Middle Ages (1987; trans. Arthur Gold- 
hammer, Chicago: University of Chicago Press, 1991), 37-70; and a special issue of Cahiers de 
Fanjeaux 6 (1981), entitled Bernard Gui et son monde. 

5 As pope, Fournier attracted more early attention from contemporary and early modern biog- 
raphers than did Gui; Étienne Baluze (Stephanus Baluzius) printed eight separate early Vitae 
in his 1693 Vitae paparum Avenionensium, hoc est, Historia pontificum Romanorum qui in Gal- 
lia sederunt ab anno Christi 1305 usque ad annum 1394 (ed. Guillaume Mollat, 4 vols; Paris: 
Letouzey et Ané, 1914-22), 1: 197-244 and 796-829. The “Pamiers phase" of Benedict x11’s 
career, however, has generated relatively little recent scholarship. Modern studies include 
Irene Bueno, “False Prophets and Ravening Wolves: Biblical Exegesis as a Tool against Her- 
etics in Jacques Fournier's Postilla on Matthew,’ Speculum 89:1 (2014): 35-65; Jacques Paul in 
Albaret, Les inquisiteurs, 133-140; and Jacques Paul, “Jacques Fournier inquisiteur,” Cahiers de 
Fanjeaux 26 (1991): 39-67 as wellas the prefaces to various editions and studies of his register. 
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to serve in this capacity almost since their inception nearly a century before, 
and by now precedent and tradition had established a certain division of labor: 
Dominicans were responsible for inquisitorial duties in most regions, stretch- 
ing from Aragón and France to the German, Polish, and Bohemian hinterlands, 
but Franciscans also fulfilled the same role in places as far afield as Provence, 
Dauphiné, Savoy, some Swiss cantons, parts of Italy, Dalmatia, and Hungary.® 
Jurisdictional boundaries would shift from time to time throughout the later 
Middle Ages, especially in politically volatile and fragmented areas such as the 
Alpine valleys. But aside from a few cases in which qualified secular priests or 
members of other regular orders (such as the Augustinians or Celestines) were 
designated to take on the task, theologically-trained Dominican and Francis- 
can friars tended to dominate the medieval office of papal heresy inquisitor. 
As Jacques Fournier's early career reminds us, however, the responsibil- 
ity to prosecute alleged cases of heresy also rested with local holders of the 
episcopal office." Bishops were traditionally tasked with all aspects of pasto- 
ral care within their dioceses, and rooting out heterodoxy remained among 
their primary duties; it had taken a period of extraordinary papal assertive- 
ness during the twelfth and 13th centuries, combined with a sense that many 
bishops were failing to effectively live up expectations, to justify the creation 
of papally-delegated inquisitors in the first place. Still a bishop's normative 
mandate to protect and discipline his flock remained deeply embedded in 
Church law, and confusion on the matter was at least partly laid to rest in 1312 
with the issuance of Multorum querela at the Council of Vienne.? Here it was 
asserted that heresy inquisitions should proceed to sentencing only with the 
approval and cooperation of a local bishop, even when carried out by a papal 


6 The Dominican Provincial of Aragón received formal authorization to appoint all future in- 
quisitors for the realm in 1351, though this merely confirmed past practice; similar authori- 
zation was not extended to the Provincial of Teutonia (Germany), in cooperation with the 
Dominican Master-General, until 1372. See Francis Darwin, "The Organization of the Holy 
Office,” Church Quarterly Review 122 (1936): 196—239. 

7 A general principle made still more explicit in the decretal Ad abolendam (1184), which 
mandated that all archbishops and bishops (or their representatives) should perform an- 
nual investigations of certain parishes for the purpose of interrogating, judging, and punish- 
ing suspected heretics; text in Edward Peters, (ed.), Heresy and Authority in Medieval Europe 
(Philadelphia: University of Pennsylvania Press, 1980), 170—173. 

8 Bernard Guistrongly opposed this bull and claimed that it should not apply to heresy inquisi- 
tors at Toulouse or Carcassonne, as Christine Caldwell Ames notes elsewhere in this volume; 
Gui's claims to inquisitorial independence are laid out above all in book 4 of his Practica 
Inquisitionis Heretice Pravitatis (ed. Célestin Douais; Paris: Alphonse Picard Libraire-Éditeur, 
1886), 1: 173-233. Despite such ongoing disputes, Multorum was an important statement of 
principle and it likely helped foster reversion to episcopal domination of heresy inquisitions 
in some regions, as will be seen below. 
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inquisitor? Thus while a Dominican inquisitor like Jean de Beaune (Joannes 
de Belna, based at Carcassonne from 1316—1324) technically had the same right 
to act in Pamiers as did his colleague Bernard Gui at Toulouse, he also shared 
that authority with bishop Fournier and remained subject to his oversight. 
As it happened, Jacques Fournier himself decided to lead a great number of 
inquisitorial proceedings during his tenure at Pamiers, sometimes assisted by 
Jean de Beaune's Dominican lieutenant friar Gaillard de Pomiés, and some- 
times by others — including Bernard Gui. He would by no means be the first 
bishop to sit in judgment over cases of heresy inquisition, nor would he be 
the last." 

Dominican-led heresy inquisitions in Languedocian centers like Toulouse 
and Carcassone were generally not impeded by episcopal oversight, and gave 
every sign of having the potential to become permanent institutions if they 
were not such already.!? Friars in these cities were assigned to serve as inquisi- 
tors in regular and continuous succession.? They also had ongoing access 
to corporate resources which could be passed from one office holder to the 


9 Preliminary investigations could be carried out independently by either party, but any 
harsh imprisonment, torture or sentencing required joint action. Full text in Norman Tan- 
ner, (ed.) and trans., Decrees of the Ecumenical Councils (Washington: Georgetown Univer- 
sity Press, 1990), 1: 380-383. 

10  Inquisitorial and episcopal jurisdictions did not always overlap, and this could also lead to 
misunderstanding. The Dominican inquisitor of Carcassonne's jurisdiction, for example, 
extended to Pamiers even though Pamiers was subjected to the newly elevated archbish- 
opric of Toulouse after 1318 (Carcassonne meanwhile remained a suffragan to Narbonne, 
as Toulouse and Pamiers had previously been). Jean's work, which was assisted by a staff 
that included two lieutenants, a commissioner, a treasurer, several armed sergeants and 
jailers, is discussed by Marc Sagot in Albaret, Les inquisiteurs, 19129. 

11 Jean de Beaune and Jacques Fournier seem to have deliberately gone out of their way to 
cooperate in the spirit of Multorum, despite (or perhaps because of) Gui's protests. Thus 
in a 1318 letter friar Jean explicitly recognized the bishop's intention to undertake heresy 
inquisitions and offered his full assistance, with friar Gaillard to serve as necessary in 
his absence. Technically, this also preserved the Dominican inquisitor's participation and 
hence authority in all trials (Paul in Albaret, Les inquisiteurs, 137). The arrangement was 
ad hoc but could have been maintained or revived at any time by future incumbents. 

12 The problem of determining just when and how the gradual evolution toward full insti- 
tutionalization of the inquisitorial "office" actually took place from one center to the next 
is addressed in Richard Kieckhefer, "The Office of Inquisition and Medieval Heresy: The 
Transaction from Personal to Institutional Jurisdiction," Journal of Ecclesiastical History 
46:1 (1995): 36-61. 

13 XNearly-complete lists are available for both Toulouse and Carcassonne; see Albaret, Les 
inquisiteurs, 24-29. 
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next.^ Chief among these were a growing body of textual materials: carefully- 
preserved written documents that codified procedures and established the 
inquisitors' claims to authority. Papal bulls and royal letters were particularly 
valuable, and toward the end of his career Bernard Gui devoted much energy 
to having these recopied for the benefit of his successors (along with many ob- 
servations of his own), into a weighty tome known as the Practica inquisitionis 
heretice pravitatis.5 

Well-maintained trial archives were also extremely powerful technologies 
in the hands of skilled heresy inquisitors. Reviews of past cases allowed sus- 
pected heretics' backgrounds to be checked, and accomplices or recidivists 
identified; precedents and insights could also be gleaned by studying model 
prosecutions from earlier times. Heresy inquisitors at Toulouse and Carcas- 
sonne understood this and took pains to preserve their case records, significant 
portions of which have been preserved to this day.6 Bernard Gui, again, was 
exemplary in having his own punitive sentences specially indexed in a separate 
volume, while Jacques Fournier made a point of having special registers filled 
with scores of richly-detailed interrogation transcripts from his heresy trials 
at Pamiers.!” These sorts of documents can be used to provide very detailed 


14 James Given, Inquisition and Medieval Society: Power, Discipline, and Resistance in Langued- 
oc (Ithaca: Cornell University Press, 1997) notes the importance of “technologies” such as 
documentation and imprisonment facilities for the efficacy of heresy inquisitions. 

15 Douais’ 1886 edition of the Practica remains the only complete printed version of this 
important text. Unsatisfactory partial translations include G. Mollat, (ed.) and trans., 
Manuel de l'inquisiteur (2 vols, Paris: Société d'édition “Les belles Lettres,” 1964) and Janet 
Shirley, trans., The Inquisitor’s Guide (Welwyn Garden City: Ravenhall Books, 2006). 

16 For an overview of extant sources see Charles Molinier, L'Inquisition dans le Midi de la 
France au xitte et au XIVe Siècle. Étude sur les sources de son histoire (1880; repr. New York: 
Burt Franklin, 1964). The most important survivals are contained in vols 21-36 of the Doat 
collection, copied for the royal minister Jean-Baptiste Colbert in the 17th century from 
medieval documents and now housed in the Bibliothéque Nationale, Paris. Ongoing stud- 
ies of these sources, which have thus far tended to focus on 13th-century documents, in- 
clude a major project at the University of York: https://www.york.ac.uk/res/doat/project/ 
doat.html. 

17 Both are available in multiple modern editions, translations and abridgments. For Gui's 
sentences see principally the bilingual presentation of Annette Pales-Gobilliard, (ed.), Le 
livre des sentences de l'inquisiteur Bernard Gui (2 vols, Paris: CNRS, 1996); Fournier's surviv- 
ing register can be consulted either in Latin: Jean Duvernoy, (ed.), Le registre d'inquisition 
de Jacques Fournier 1318-1325 (3 vols; Toulouse: E. Privat, 1965), or in an updated version 
of the 1965 French translation: Jean Duvernoy, trans., Le registre d'inquisition de Jacques 
Fournier (Évéque de Pamiers) 1318-1325 (3 vols, Paris: Bibliothéque des introuvables, 2004). 
Documents relating to heresy inquisitions can also be found embedded within more gen- 
eralized medieval episcopal registers; see for example Jaume de Puig i Oliver, "Documents 
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portraits both of allegedly heretical behavior among a wide range of groups, 
and of the techniques inquisitors used to identify and suppress them.!? 

In terms of physical infrastructure Dominican convents or episcopal build- 
ings were generally used by inquisitors for residency and archival storage 
purposes, but in Languedoc they also had access to special permanent prison 
facilities known as "the wall" (murus). Cells were manned by a staff of paid jail- 
ers, and inspected on occasion.'? As for interrogations, these were carried out 
in a variety of settings and in the presence of multiple officials: the inquisitor, 
his deputy, and a notary at minimum, but others could also be present depend- 
ing on the circumstances and importance of the case. Theologians and legal 
experts were often consulted for important or complex heresy prosecutions, 
andin later years inquisitors' staffs would continue to grow with a proliferation 
of prosecutors, commissioners, and other more-or less permanent officials.20 
Heresy inquisitors might be accompanied by armed guards, but they also re- 
lied on the cooperation of local secular authorities and citizens to secure ar- 
rests and protect the integrity of their sometimes controversial work; bailiffs 
and other officials thus figure prominently in many trial records. In some cases 
religious confraternities were even formed to assist and protect local heresy 
inquisitors.?! 

Yet for all these trappings of institutionalization and permanency, heresy in- 
quisition remained essentially an ad hoc affair even in Languedoc. The ebb and 
flow of its activities depended in large part on the motivation of individuals, 


Relatius a la Inquisició del 'Registrarum Litterarum’ de l'Arxiu Diocesà de Girona (S. xiv)" 
in Arxiu de Textos Catalans Antics 17 (1998): 381-462. 

18 Emmanuel Le Roy Ladurie, Montaillou: The Promised Land of Error (1975; trans. Barbara 
Bray, New York: George Braziller, 2008) famously used the Fournier register as raw data for 
an exercise in reconstruction of an entire village’s social structures and mentalité. Critics 
such as Leonard Boyle have pointed out some of the flaws in Ladurie’s approach: “Mon- 
taillou Revisited: Mentalité and Methodology” in J.A. Raftis (ed.), Pathways to Medieval 
Peasants (Toronto: PIMS, 1981), 119-140. 

19 Given, Inquisition, 52—65. 

20 The organizational workings of heresy inquisitions are laid out in Henry Charles Lea, A 
History of the Inquisition of the Middle Ages (1888; repr. Cambridge: Cambridge University 
Press, 2010), 1: 369—391. One colorful example of an officer working for the heresy inquisi- 
tors of Carcassone is described in Jean-Marie Vidal, “Menet de Robécourt, commissaire de 
l'Inquisition de Carcassonne, 1320-1340,” Le Moyen Age 16 (1903): 425-449. 

21 Gilles G. Meersseman, Ordo Fraternitatis. Confraternite e Pietà dei Laici nel Medioevo 
(Rome: Herder Editrice e Libreria, 1977), 2: 754—798 discusses confraternities dedicated to 
the memory of slain Dominican inquisitor Peter Martyr. Also Nicholas Terpstra, Lay Con- 
fraternities in Renaissance Bologna (Cambridge: Cambridge University Press, 1995), 43-44, 
on confraternities dedicated to supporting Dominican inquisitors at Bologna in the late 
15th century. 
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and their assessment of threat levels. With the departure of Bernard Gui and 
Jacques Fournier, large-scale prosecutions seem to have evaporated, even 
though local inquisitors remained in place through the eighteenth century. 
Nor was there much in the way of serious, ongoing coordination of efforts be- 
tween one jurisdiction and another. While information could be readily shared 
from time to time, and fugitives from one region could be tracked to another 
on occasion, the opposite could also be true: there is little evidence to suggest, 
for example, that Bernard Gui's Practica inquisitionis was ever widely distrib- 
uted.2? Nor was there any attempt to set up a centralized archive for medi- 
eval heresy inquisition records. Accused heretics knew the limitations of the 
system, and many found ways to elude even the most zealous of inquisitorial 
pursuers.23 


3 Procedures and Legislation 


Glimpses of inquisitorial activity drawn from the records of Bernard Gui, 
Jacques Fournier, and their local associates — colorful and fascinating as they 
are — do not always reflect the daily realities of heresy inquisitions as carried 
out at other times and in other regions. Yet it would be fair to assume that 
most late medieval heresy inquisitors at least aspired to follow essentially the 
same sorts of legal procedures. For while inquisitions took on many differ- 
ent forms and targeted many different types of transgression as they fitfully 
evolved toward the more formally institutionalized corporate undertakings of 
the early modern era, in theory they were always governed by the Church's 
quasi-universal system of theological doctrines, legal principles, and procedur- 
al expectations. A fully-developed body of canon law, taught in a growing num- 
ber of universities and buttressed by widely-disseminated textual collections, 


22 Aside from the two manuscripts remaining in Toulouse, only three fairly complete me- 
dieval Mss of the Practica have been identified: one in the Vatican, one in Dóle (eastern 
France) and one in London (showing marks of Spanish ownership by the 16th century); 
Mollat, Manuel, 1: xxv-xxx. A note in one of the Toulouse Mss states that it was loaned to 
the Dominicans of Bordeaux in 1473 for copying, and fragments have been discovered in 
two German MSS, but this is hardly evidence for broad or systematic distribution. 

23 Louisa A. Burnham, So Great a Light, So Great a Smoke: The Beguin Heretics of Languedoc 
(Ithaca: Cornell University Press, 2008), 95-133 documents multiple examples of heretics 
who successfully avoided inquisitors for years by traveling from one jurisdiction to the 
next. 
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was available to guide the work of inquisitors throughout later medieval Latin 
Christendom.?4 

Generations of popes, councils, and canon lawyers had already established 
the fundamental principles and a basic set of rules governing ecclesiastical 
inquisitions of all sorts, including heresy inquisitions, by the turn of the 14th 
century. These could be found interspersed above all amid sections such as "De 
accusationibus, inquisitionibus, et denunciationibus,” and “De haeresis,” in the 
Decretals of Gregory 1x and Liber sextus of Boniface v111.?5 A thorough guide 
to procedural matters also existed in the form of William Durand's legal text- 
book, Speculum iudiciale (completed and revised by 1291 if not before).?6 Mod- 
est limitations on inquisitors' powers and potential for abuse were introduced 
by Clement v at the Council of Vienne (131121312) and eventually made their 
way into the Liber septimus or Clementines, published in 1317 by John xxu? 
A few later additions or alterations to canon law would be collected over the 
ensuing decades as Extravagantes, but for the most part these did not impact 
procedural rules for heresy inquisitions. What did change in the later 14th and 
15th centuries was how those rules were actually implemented, and above all 
against whom they were used. 


24 The papal decretals and conciliar canons comprising the bulk of canon law often origi- 
nated as responses to specific local situations, and some regional variation in practice 
was understood to be inevitable. However there was also an expectation that decisions 
promulgated in the most authoritative collections should be universally applied when- 
ever possible. James A. Brundage, Medieval Canon Law (London: Longman, 1995) pro- 
vides a general introduction to the topic. Canon law's application to heresy inquisition 
is more fully discussed in Peters, Inquisition, esp. 58-67. See also Henry Ansgar Kelly in 
this volume, as well as his “Inquisition and the Prosecution of Heresy: Misconceptions 
and Abuses,” Church History 58: 4 (1989): 439-451, and Melodie H. Eichbauer, “Medieval 
Inquisitorial Procedure: Procedural Rights and the Question of Due Process in the 13th 
Century,’ History Compass 12:1 (2014): 72-83. 

25 Kelly, “Inquisition and the Prosecution,” 443; also LJ. Sackville, Heresy and Heretics in the 
Thirteenth Century. The Textual Representations (York: York Medieval Press, 2011), esp. 
107-111. 

26 Pierre-Marie Gy, (ed.), Guillaume Durand, Évéque de Mende (v. 1230-1296). Canoniste, lit- 
urgiste et homme politique (Paris: Centre Régionale de Publication de Paris, 1992), esp. 
Knut Wolfgang Nórr, “A propos du Speculum Iudiciale de Guillaume Durand,” 63-73. The 
Speculum iudiciale is not available in a modern edition. 

27 The canon Multorum querela's acknowledgment that some heresy inquisitors had “over- 
stepped the limits of the power given to them" led to its insistence on inquisitorial col- 
laboration with local bishops as mentioned above. Another canon from the same council, 
Nolentes splendorem, imposed an age requirement on inquisitors and cautioned against 
"indiscreet and wicked acts" (with explicit subsequent mention of extortion and armed 
threats). Tanner, Decrees, 1: 380—383. 
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Interpretation of canon law was an ongoing project in the later Middle Ages, 
and commentators were already hard at work glossing the Decretals and Sextus 
during the lifetimes of Gui and Fournier. Giovanni d'Andrea (Joannes Andre- 
ae, d. 1348), for one, would have a lasting impact both through his teaching at 
Bologna and through the widespread circulation of his Novella.28 His adopted 
son Giovanni (Joannes) Calderini also developed an important reputation, 
and was later believed to have authored a Tractatus aureus de hereticis. De- 
spite the limited medieval circulation of this specialized legal primer (whose 
real author was the Bologna-trained lawyer Zanchinus Ugolini, d. 1340), its very 
composition suggests there may have been a growing need for handy legal ad- 
vice on the topic of heresy suppression.?? The constant accretion of canon law 
glosses and commentaries in the later Middle Ages made it increasingly diffi- 
cult for inquisitors who lacked formal legal training to operate without expert 
guidance. In politically sensitive cases especially, the result was a growing reli- 
ance on legally-trained prosecutors and consultations with professional law- 
yers (including university-based doctors of law), along with the use of formal 
legal written opinions, or consilia.>° 

Specialist literature intended for the guidance and edification of heresy in- 
quisitors would continue to be produced and used throughout the later 14th 
and 15th centuries, but again neither its extent nor its influence should be 
exaggerated.?! Bernard Gui's Practica was an exceptionally ambitious com- 
pilation: full of legislative materials and standardized forms to be copied at 
various stages of a trial procedure, along with descriptions of selected heretical 


28 Stefan Kuttner, "Joannes Andreae and his Novella on the Decretals of Gregory 1x. An In- 
troduction,” The Jurist 24: 4 (1964): 393—408. Andreae also published a set of Additiones to 
Durandus' Speculum, among other works. 

29 Antoine Dondaine, “Le manuel de l'inquisiteur (1230-1330),” Archivum Fratrum Praedica- 
torum 17 (1947): 85-194, here 121-124. Peter Diehl, “An Inquisitor in Manuscript and Print: 
The Tractatus super materia hereticorum of Zanchino Ugolini, in Siân Echard and Ste- 
phen Partridge, eds, The Book Unbound: Editing and Reading Medieval Manuscripts and 
Texts (Toronto: University of Toronto Press, 2004), 58-77 could find only six Mss of this 
work (60—61). 

30 Consilia were an important part of general legal practice in the 14th and 15th centuries: 
Trevor Dean, Crime and justice in late medieval Italy (Cambridge: Cambridge University 
Press, 2007), 95-96. They could either be privately sought for use in defense arguments 
or specially commissioned for a judge's use (as consilium sapientis iudicale). Elizabeth 
Makowski examines cases involving use of consilia (including some written by Joannes 
Calderini's son Gaspar) to argue for the orthodoxy of controversial religious groups in the 
late 14th and early 15th centuries, in A Pernicious Sort of Woman: Quasi-Religious Women 
and Canon Lawyers in the Later Middle Ages (Washington: Catholic University of America 
Press, 2005), 71-135. 

31 As one might be tempted to do on reading Peters, Inquisition, 58-60. 
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movements and practical hints on prosecutorial techniques, Gui's work is the 
product of a particularly tireless and well-resourced systematizer. It would be 
more than a half century before Nicholas Eimeric (Nicolaus Eymerici), an Ara- 
gonese inquisitor who had fallen out of royal favor and been exiled to the papal 
court in Avignon, was in a position to take on a similar challenge. His 1376 Di- 
rectorium inquisitorum, like the Practica, combines canon law and formularies 
with heresiological descriptions and practical advice for inquisitors.?? Though 
often cited for its frank and at times disturbing insights into the mind of a 
working inquisitor, it also reveals just how little had really changed in terms of 
the legal underpinnings of heresy inquisition as a procedure over the course of 
the 14th century.2? Apart from a couple of recent decisions by Eimeric's patron, 
Gregory X1, the text contains few major decretals or other authoritative docu- 
ments that were not already in force during the time of Bernard Gui.?^ 

The Directorium's greatest value to many working inquisitors was likely its 
assemblage of legal documents, but (as with the Practica) modern histori- 
ans have tended to find its descriptions of new heretical movements — and 
advice on how they should be dealt with - much more interesting.?* Eimeric 
had unique perspectives on a wide range of heretical figures and theological 


32 On Eimeric and his oeuvre, see Claudia Heinmann, Nicholaus Eymerich (vor 1320- 
1399) — "Praedicator veridicus, inquisitor intrepidus, doctor egregius:” Leben und Werk eines 
Inquisitors (Münster: Aschendorff, 2001) and Jaume de Puig i Oliver, “Nicolas Eymerich, 
un inquisidor discutido,” in Hoyer, Praedicatores, 545-593. The Directorium has not been 
published in a modern edition, but the various 16th- and early 17th-century printed 
versions are discussed in Edward Peters, "Editing Inquisitors' Manuals in the Sixteenth 
Century: Francisco Peña and the Directorium inquisitorum of Nicholas Eymeric,” The Li- 
brary Chronicle 60 (1974): 95-107 and Agostino Borromeo, “A proposito del Directorium 
inquisitorum di Nicholas Eymerich e delle sue edizioni cinquecentesche,” Critica Storica 
20 (1983): 499-547. 

33 The Directorium's value as a polemical weapon for anticlerical arguments led to its (par- 
tial) French translation in 1762 by André Morellet, Abrégé du Manuel des inquisiteurs (ed. 
Jean Guicciardi; Grenoble: Editions Jéróme Millon, 1990); Louis Sala-Molins's introducto- 
ry remarks to a newer (but again partial) translation reveal similar motivations: Le manuel 
des inquisiteurs (Paris: Mouton, 1973). In a more scholarly but still somewhat polemical 
vein, see the analysis of Sullivan, Inner Lives, 169-196. 

34  Negotia catholicae (1373), for example, permitted inquisitors to travel with their assistants 
to the papal court, even if permission was not forthcoming from their local bishop; this 
bull appears twice in the Directorium (Part 2, litterae apostolicae and Part 3, q. 20), and 
may have been of special value to Eimeric in view of his bad relations with Aragonese 
authorities. Admodum dolenter (1371), denouncing apostates who converted to Islam, will 
be discussed further below. 

35 These make up Practica book 5, the only section to ever have been translated; in Eimeric 
they are scattered among the 58 quaestiones of Part 2, with further practical observations 
in Part 3. 
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deviations, but he was especially eager to share his own personal accomplish- 
ments and promote his own sometimes idiosyncratic interests. Chief among 
these were his forceful (and controversial) opposition to the writings of a fel- 
low Catalan, Ramon Llull, whose followers he saw as a real and growing threat 
to Catholic orthodoxy.?$ 

Specific areas of inquisitorial concern also inspired new subgenres of man- 
ual literature. Eimeric himself wrote separate treatises against individual texts 
and errors such as Llull's, and against whole categories of heretical malefactors. 
His Contra daemonum invocatores (1359), for example, was one of several works 
emerging in this period to address a growing inquisitorial concern with demon- 
ology and harmful magic.?? These would culminate in the development of ste- 
reotypically “diabolical” concepts of sorcery in texts such as Johannes Nider's 
Formicarium (1437); Johannes Vineti's Tractatus contra daemonum invocatores 
(c. 1450); Nicholas Jacquier's Flagellum haereticorum fascinariorum (1458); and 
above all Heinrich Krámer's infamous Malleus maleficarum (1486).38 The latter 
text was widely circulated along with a 1484 papal bull (Summis desiderantes) 
which affirmed the propriety of heresy inquisitors' jurisdiction over witch tri- 
als. The advent of print, coinciding as it did with growing fears of diabolical 
witchcraft in some regions, undoubtedly facilitated the spread of such treatises 
and ensured that heresy inquisitors were well aware of their powers and duties 
to prosecute magical practitioners by the end of the 15th century.?? 

Like other texts drawing attention to the alleged theological deviations 
of contemporary groups such as the Waldensians, Hussites, Beguines and 


36  Llullandhis books are addressed above all in Part 2 of the Directorium, qq. 9 and 26. Llull’s 
writings were posthumously banned by Gregory x1 on Eimeric's advice in 1376, and their 
study was further proscribed by the University of Paris and its influential chancellor Jean 
Gerson, but they remained popular in some mystical and intellectual circles through the 
renaissance and beyond; see Jocelyn N. Hillgarth, Ramon Lull and Lullism in Fourteenth- 
Century France (Oxford: Clarendon Press, 1971), updated and revised in a Catalan edition: 
Ramon Llull i el Naixement del Lul.lisme (Barcelona: Curial Edicions Catalanes Publica- 
cions de l'Abadia de Montserrat, 1998). 

37 This text has not been edited; for manuscript information and a survey of Eimeric's other 
works see Thomas Kaeppeli, Scriptores Ordinis Praedicatorum Medii Aevi (Rome: ad S. Sa- 
binae, 1980), 3: 156-165. 

38 Christopher Mackay, (ed.) and trans., Malleus Maleficarum (2 vols, Cambridge: Cambridge 
University Press, 2006). On Krámer's career as an inquisitor see Walter Senner, "How Hen- 
ricus Institoris Became Inquisitor for Germany: The Origin of Summis Desiderantis Affec- 
tibus" in Hoyer, Praedicatores, 395-406. Eimeric's Directorium also contained important 
sections concerning inquisitorial jurisdiction over sorcery trials (especially Part 2, qq. 42 
and 43), as did book 5 of Gui's Practica. 

39 Tamar Herzig, "Bridging North and South: Inquisitorial Networks and Witchcraft Theory 
on the Eve of the Reformation," Journal of Early Modern History 12 (2008): 361-382. 
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Lollards, witch-hunting manuals provided heresy inquisitors with information 
on what to look for and how to respond when confronted with novel chal- 
lenges.^? Otherwise, they did little to change the basic procedural norms and 
expectations of canon law. Their readers might be inspired to seek out specific 
transgressions with renewed determination, and better equipped to carry their 
prosecutions to a successful conclusion, but overall the procedures of inves- 
tigation, arrest, judgment and sentencing used by Krämer and his successors 
should at least in principle have been remarkably similar to those employed by 
Bernard Gui and his fellows over a century and a half previously. 


4 Subjects of Inquiry 


While inquisitorial methods remained essentially stable in theory, the actual 
persons, practices, and ideas subjected to heresy inquisition in the later Middle 
Ages varied quite considerably across Europe. An abundance of novel hereti- 
cal groups, heresiarchs, and proscribed writings rubbed shoulders with more 
familiar categories of transgression in both inquisitors' manuals and more gen- 
eral theological treatises throughout this period, and all were potential targets 
for prosecution. Debates continue today as to whether or not certain alleg- 
edly heretical groups ever really existed, or whether (and to what extent) they 
may simply have been figments of zealous imaginations.^! Some were almost 
certainly invented, or at least exaggerated and distorted beyond all recogni- 
tion from a much less shocking reality of moderate and occasional spiritual 


40 For the anti-Waldensian tract Cum dormirent (attributed to Peter Zwicker, c. 1395): Peter 
Biller, “The anti-Waldensian treatise Cum dormirent homines of 1395 and its author" and 
“Waldenses in German-speaking areas in the later 14th century: the view of an inquisi- 
tor,” both republished in The Waldenses, 170-1530: Between a Religious Order and a Church 
(Aldershot: Ashgate Variorum, 2001), essays xv and xvI; also Georg Modestin, "The Anti- 
Waldensian Treatise Cum Dormirent Homines: Historical Context, Polemical Strategy, and 
Manuscript Tradition,” in Michael Van Dussen and Pavel Soukup, eds, Religious Contro- 
versy in Europe, 1378-1536: Textual Transmission and Networks of Readership (Turnhout: 
Brepols, 2013), 211-229. An anti-Hussite treatise entitled Estote sine offensione (attributed 
to Stephen of Páleé c. 1415) is discussed in Howard Kaminsky, A History of the Hussite 
Revolution (Berkeley: University of California Press, 1967), 495-499. Another text, written 
byJohn Wasmod von Homburg in 1398, is in A. Schmidt, (ed.), "Tractatus contra hereticos 
beckhardos, Lulhardos et swestriones des Wasmud von Homburg,” Archiv für mittelrhein- 
ische Kirchengeschichte 14 (1962): 336—386. Issuance of new papal bulls like Summis desid- 
erantes, of course, also played a major role in directing inquisitors toward (or away from) 
particular manifestations of heresy. 

41 Jennifer Kolpacoff Deane, A History of Medieval Heresy and Inquisition (Lanham: Rowman 
& Littlefield, 2011), 6-7. 
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disagreements. Others left sufficient extra-inquisitorial evidence of their exis- 
tence, as more or less organized and consciously dissident groups, to make it 
clear that they did indeed pose a real challenge to Church authorities and their 
exclusive claims to orthodoxy. 

Inevitably, heresiological taxonomies mask the complex and often shift- 
ing admixture of conformity and deviance that lies at the heart of each in- 
dividual's spiritual identity, let alone that of a group. Inquisitors struggled to 
label and define their targets, whether by means of neologisms and personal 
observations or in stock terms drawn from earlier writers, but detailed trial 
records often reveal something of the more nuanced and case-specific con- 
text that framed each and every prosecution. Similarly, while historians have 
long sought to accurately discern and adequately describe the various types 
of heresies that garnered the most attention from enforcers of orthodoxy in 
the later Middle Ages, it is impossible to fully understand what was at stake 
if contemporary events and local power struggles are not taken into account. 
Heresy inquisitions were just one aspect of a complex matrix of disciplinary 
forces and techniques that shaped late medieval religious, political, and social 
relations. The following brief overview, focused on inquisitions and inquisitors 
rather than on heresies and heretics, or the socio-political worlds they inhab- 
ited, can therefore provide no more than a summary of some major trends in 
heresy prosecution that unfolded over the course of nearly two centuries. 

Perhaps the most persistent, varied, and traumatic challenges to late medi- 
eval Church hierarchies, and to the authority of heresy inquisitors who sought 
to uphold their version of orthodoxy, stemmed from debates over material 
wealth. Well-known biblical passages that denounced the corrupting effects 
of riches, or seemed to laud the virtues of poverty, were especially contentious 
in urban areas experiencing periods of growth in commerce and trade, with 
all their potential for the exacerbation of differences between rich and poor.?? 
The religious sentiments they inspired, along with social and political cri- 
tiques of injustice and inequity, gave rise to many different forms of opposition 
against those who were seen as being inappropriately wealthy. Among these 
latter were the clergy, whose personal and corporate affluence struck many as 
ironic at best, diabolical at worst. 

Bernard Gui and Jacques Fournier were among the last heresy inquisitors 
to face what they took to be significant, organized communities of Cathars 
and Waldensians in southwestern France; their persecutions were effective, 
and henceforth allegations of Waldenianism would be more likely to arise in 


42 Lester K. Little, Religious Poverty and the Profit Economy in Medieval Europe (Ithaca: Cor- 
nell University Press, 1978). 
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isolated communities much farther to the east as will be seen below. But the 
spirit of dissent against a wealthy (and by extension corrupt) clergy also took 
on new guises, sometimes embedded within existing religious structures of the 
Church itself. Controversy over the proper observance of poverty had especial- 
ly racked the Franciscan order in the 13th century, and it reached new heights 
in the early decades of the 14th, when John xx11 definitively criminalized those 
Franciscans who refused to accept his ruling in the 1317 decretal Quorundam 
exigit. Extremist members of so-called Spiritual Franciscan factions were soon 
being subjected to heresy inquisition and burned at the stake.^? Prosecution of 
Spiritual Franciscans, also known as Fraticelli, would continue throughout the 
later Middle Ages before morphing into new forms of conflict with the order's 
split into Observant and Conventual wings.44 

Objectionable teachings of Spiritual Franciscans were not limited to issues 
of apostolic poverty. Many also linked their opposition to the materially wealthy 
Church hierarchy with fulfillment of apocalyptic prophesies, including those 
of Joachim of Fiore. Peter John Olivi (d. 1298) was a particularly popular Fran- 
ciscan interpreter of Joachim’s writings, and his followers developed numerous 
theories about a corrupt papacy’s role in the advent of antichrist. The Spiritu- 
als’ own role, in contrast, was to be that of righteous martyrs and some there- 
fore welcomed fiery death sentences. Such powerful teachings and examples 
also spread beyond the walls of Franciscan convents. Influential figures such 
as the Catalan scholar Arnold (Arnau) de Vilanova developed many aspects 
of the Spirituals’ apocalyptic narrative; versions were positively received even 
in some of the highest ecclesiastical and royal courts.^5* More humble lay 


43 The first four were burned at Marseilles 1318 after a trial by the Franciscan inquisitor 
Michel le Moine. For an overview of the issues at stake, see David Burr, The Spiritual 
Franciscans: From Protest to Persecution in the Century after Saint Francis (University Park: 
Pennsylvania State University Press, 2001) and Patrick Nold, Pope John xx11 and his Fran- 
ciscan Cardinal: Bertrand de la Tour and the Apostolic Poverty Controversy (Oxford: Oxford 
University Press, 2003). 

44 The later persecution of the Franciscan Spirituals, who took on many different aspects 
and fragmented into various factions as they spread into parts of Italy and central Europe 
over the decades, has generated a very wide-ranging literature. Lea, History, 3: 129-180 
provides a wealth of basic data, key elements of which are briefly distilled in Lambert, 
Medieval Heresy, 232-235. New research is also shedding further light on the continuity 
of the movement after the first wave of persecutions; inter alia Sylvain Piron, "Le mouve- 
ment clandestine des dissidents franciscains au milieu du x1ve siècle,” Oliviana 3 (2009): 
2-26. More work is still needed on later trials in particular, such as those conducted by 
John of Capistrano and James of the March in the middle of the 15th century. 

45 On Amold's influence, which remained strong in certain Mediterranean court circles 
even after his posthumous condemnation for heresy by a panel of Dominican inquisi- 
tors and theologians in 1317 (recorded in Eimeric's Directorium Part 2, q. 11), see Clifford 
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adherents of the Spiritual message, often claiming status as tertiary members 
of the mainstream mendicant orders, could be found throughout southern 
France and Italy where they seem to have developed organized networks of 
mutual aid. Sometimes called Beguins, these pious layfolk were similarly sub- 
jected to inquisitorial investigation and punishment during the reign of John 
XXII and beyond.*6 

Franciscan-aligned Spiritual Beguins of the southwest should not be con- 
fused with their homonyms in other regions. In many parts of western and 
central Europe female laywomen known as beguines (along with male coun- 
terparts, sometimes called beghards) attracted attention as a result of their 
adoption of a quasi-monastic vocation — often living in pious communal set- 
tings of labor, chastity, and simplicity (if not absolute poverty) despite being 
unable or unwilling to take formal monastic vows.*” Scriptural study was also a 
common aspect of the beguines' and beghards' devotional commitment. As a 
result, they might closely resemble other groups of poor lay preachers who had 
already been defined as heretics, and again this presented a dilemma of cate- 
gorization for Church authorities.*? Debates and legal disputes over the ortho- 
doxy of beguines and beghards, such as undertaken in the diocese of Utrecht 
by Dominican inquisitor Eylard Schoneveld and others at the end of the 14th 
century, reveal much about the attitudes and procedural options available to 
both heresy inquisitors and their subjects in a particular context.^? 


Backman, “Arnau de Vilanova and the Franciscan Spirituals in Sicily,” Franciscan Studies 
50 (1990): 3-29 and "The Reception of Arnau de Vilanova's Religious Ideas" in S.L. Waugh 
and P.D. Diehl, (eds.), Christendom and its Discontents (Cambridge: Cambridge University 
Press, 1996), 112-131. 

46 Burnham, So Great a Light. 

47 Walter Simons, Cities of Ladies: Beguine Communities in the Medieval Low Countries, 1200— 
1565 (Philadelphia: University of Pennsylvania Press, 2001). 

48 A whole series of papal bulls were issued throughout the 14th century in an ongoing ef- 
fort to properly identify and prosecute only the "bad" (sinful, disorderly, and rebellious) 
beguines, while leaving the "good" (pious, obedient, and orthodox) ones in peace - from 
Clement v's Ad nostrum and Cum de quibusdam (1312), through John xx1r's Sancta ro- 
mana and Racio recta (131718), to Gregory x1’s Ex injuncto (1374). Gordon Leff, Heresy in 
the Later Middle Ages. The Relation of Heterodoxy to Dissent c. 1250-c. 1450 (2 vols, 1967; repr. 
Manchester: Manchester University Press, 1999), 1: 331-349. 

49  Inaneffortto gain formal approval for his community, for example, the beghard Florens 
Radewijns of Deventer in 1385 sought to avoid investigation by hostile Dominican inquisi- 
tors by himself petitioning the local bishop for an episcopal enquiry into whether or not 
he and his colleagues were fully orthodox in their mode of life. The ensuing two decades 
of maneuvering among inquisitors and lawyers is laid out in fascinating detail by John 
Van Engen in Sisters and Brothers of the Common Life: The Devotio Moderna and the World 
of the Later Middle Ages (Philadelphia: University of Pennsylvania Press, 2008), 84-118. 
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If such pious layfolk accepted the authority of their ecclesiastical hierarchs, 
if they did not teach heretical ideas, if they did not seek to improperly resem- 
ble professed monks and nuns or otherwise transgress normative behavior, 
then there might be no problem. They might even be considered saintly in 
their devotions. But extreme asceticism or other forms of exaggerated religios- 
ity were also potential grounds for suspicion, as were claims of supernatural 
experience, visions, or communication with the divine. Opinions could differ 
greatly over whether a worshipper's experience was legitimately spiritual, or 
grounded in heretical error and/or demonic deception. The approbation 
of one's confessor, along with that of fully orthodox expert theologians, was 
essential — especially for women, who were considered by many to be particu- 
larly susceptible to demonic influence - but even then political circumstances 
could always lead to further scrutiny by heresy inquisitors.59 

A marked growth in extraordinary mystical tendencies, especially notice- 
able among friars, nuns, beguines/beghards, and associated layfolk of the 
Rhineland (and later in Northern Italy) who sought to achieve a closer personal 
relationship with God, inspired concern among some secular and Church au- 
thorities. Even the mystical writings of a respected Dominican friar like Meister 
Eckhart (d. 1328), would eventually be subjected to formal investigations and 
condemnation.?! Other so-called “Rhineland mystics,” including John Tauler, 
Henry Suso, and Margareta and Christina Ebner, were accepted and celebrated 
for their holiness, and by the end of the Middle Ages mystics and visionaries 


Other instances of heresy inquisitions involving northern beguins and beghards are dis- 
cussed in Richard Kieckhefer, Repression of Heresy in Medieval Germany (Philadelphia: 
University of Pennsylvania Press, 1979), 19-51. 

50 Joan of Arc, for example, was carefully examined by clerical authorities and theologians 
who considered her to be fully orthodox before she was accepted into the service of the 
Dauphin in 1429. Though convicted by a (highly irregular) heresy inquisition two years 
later, this verdict too was reversed following a posthumous re-trial in 1456. On the evident 
instability of judgments regarding medieval mystical experience, especially in cases in- 
volving women, see inter alia Nancy Caciola, Discerning Spirits: Divine and Demonic Pos- 
session in the Middle Ages (Ithaca: Cornell University Press, 2003) and Dyan Elliot, Proving 
Woman: Female Spirituality and Inquisitional Culture in the Later Middle Ages (Princeton: 
Princeton University Press, 2004). 

51 Eckhart was subjected to investigation by the bishop of Cologne, and his books were con- 
demned in 1329 by John xxii, but he died before the latter verdict was rendered. Bernard 
McGinn, The Mystical Thought of Meister Eckhart (New York: The Crossroad Publishing 
Company, 2001) provides a good introduction to Eckhart and his thought; for a helpful 
overview of how later medieval heresy inquisitors dealt with mysticism in its many forms 
see Deane, History, 153-183. 
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could be found across Europe.*? Uneasiness remained in many quarters, how- 
ever, and 15th-century inquisitors such as Heinrich Krámer were distinguished 
by their eagerness to discern true holiness from false heresy among mystical 
visionaries — especially women.*? 

Suspicions also abounded that irregular and self-styled pietists, with their 
(literally) *holier-than-thou" attitudes, might actually be dissimulating carnal 
perversities — along with heretical opinions to justify them. Clement v's bull Ad 
nostrum in 1312 already warned that a sect of secretive "Free Spirits" had taken 
root among beguines and heterodox mystics, claiming that their special spiri- 
tual practices allowed them license for physical indulgence without sin. Dili- 
gent enquiries eventually did turn up cases of individuals such as the beghard 
John Hartmann of Ossmannstedt, who in 1367 apparently admitted to some 
shockingly permissive religious opinions on sexuality and other matters.5^ The 
existence of a widespread or organized movement of Free Spirits has now been 
generally discredited, however, as has the alleged existence of a diabolically- 
inspired libertine sect known as the "Luciferans" — likewise probably a figment 
of overheated inquisitorial imaginations.55 

Accusations of secretive carnal excess, combined with existing theologi- 
cal differences and political factionalism, also helped to fuel new phases of 
prosecution targeting the so-called “Poor of Lyon” in the later Middle Ages. 
Waldensianism began to re-emerge as a concern for Church authorities above 
all in Germany, Austria, Bohemia, Hungary and the Alps from the later 14th 
century on, after a period of relative quiet. The resulting heresy inquisitions 
sometimes took on a distinctive form, as they were often initiated by bishops 
who preferred to work with itinerant preacher-inquisitors — men like Heinrich 
Angermeier and Peter Zwicker in the 1390s — rather than with the Dominican 
friars who continued to be appointed as papal inquisitors-delegate for their 
regions.°® Each case was different, however, and Dominicans such as Nicholas 


52 See for example Bernard McGinn, The Harvest of Mysticism in Medieval Germany (1300- 
1500) (New York: The Crossroad Publishing Company, 2005); Tamar Herzig, Savonarola’s 
Women: Visions and Reform in Renaissance Italy (Chicago: University of Chicago Press, 
2008); and Kathryn Kerby-Fulton, Books under Suspicion. Censorship and Tolerance of Re- 
velatory Writing in Late Medieval England (Notre Dame: University of Notre Dame Press, 
2006). 

53 Tamar Herzig, “Witches, Saints and Heretics: Heinrich Kramer's Ties with Italian Women 
Mystics,” Magic, Ritual, and Witchcraft, 1:1 (2006): 24-55. 

54 Robert Lerner, The Heresy of the Free Spirit in the Later Middle Ages (Berkeley: University 
of California Press, 1972), 134-139. 

55 Lerner, Heresy of the Free Spirit, 25-34. 

56 . Kieckhefer, Repression, 53-73 notes that Waldenses generally aroused less attention in 
Germany than did beguines, and that bishops tended to be the driving force in those anti- 
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Bóckler were duly involved in such cases from time to time; Dominican inquis- 
itors also led dangerous fights against Waldensianism in Italian valleys during 
the later 15th century.5” Despite such scrutiny, and accusations that Walden- 
sians were prone to take part in “Free Spirit” orgies or even satanic rites (the 
derivative term, "Vaudois" became a synonym for "witches" in some Alpine 
valleys), tight-knit communities of self-identified Waldensians seem to have 
survived in remote valleys right up to modern times.59 Stubbornly reading and 
preaching Scripture in the vernacular without the oversight of a clergy they 
considered to be corrupt, others would ultimately merge with nascent Protes- 
tant groups over the course of the tumultuous sixteenth century.5? 

Even before inquisitors like Peter Zwicker renewed the hunt for Waldensian 
townsfolk and peasants in Germany, a more intellectual type of anti-clerical 
critique with long-lasting consequences was unfolding in England. John Wyc- 
lif (d. 1384), an Oxford theologian, first clashed with clerical authorities over 
political disputes between pope and king; he later went on to attack a number 
of orthodox positions by critiquing the papacy and other worldly Church in- 
stitutions, and by questioning the authority of corrupt priests.®° Basing many 
of their arguments on the authority of Scripture itself, as opposed to that of 
its clerical interpreters, Wyclif and his fellow-travelers also gained notoriety 


Waldensian inquisitions which did take place. Trials of German Waldensians in specific 
urban political settings are examined in Jennifer Kolpacoff Deane, "Archiepiscopal Inqui- 
sitions in the Middle Rhine: Urban Anticlericalism and Waldensianism in late Fourteenth 
Century Mainz,” Catholic Historical Review 92: 3 (2006): 197—224 and Eugene Smelyansky, 
"Urban Order and Urban Other: Anti-Waldensian Inquisition in Augsburg, 1393,” German 
History 342 (2016): 1-20. 

57 Böckler was part of a fairly regular chain of friar-inquisitors based at Mainz, as docu- 
mented by Klaus-Bernward Springer, "Dominican Inquisition in the Archdiocese of 
Mainz (1348-1520)” in Hoyer, Praedicatores, 311-393. For the situation in Italy see Tavuzzi, 
Renaissance Inquisitors, 120137. 

58 Wolfgang Behringer, “How Waldensians became Witches: Heretics and their Journey to 
the Other World,” in Gabor Klaniczay and Eva Pécs, eds, Communicating with the Spirits 
(Budapest: Central European University Press, 2005), 155-192. 

59 On the later Waldensians, see Euan Cameron, The Reformation of the Heretics: The 
Waldenses of the Alps, 1480-1580 (Oxford: 1984) and Waldenses. Rejections of Holy Church 
in Medieval Europe (Oxford: Blackwell, 2000), 97-206; the ongoing contentiousness of the 
field is evident in the critique of Peter Biller, "Goodbye to Waldensianism?” Past & Present 
192 (2006): 3-33. 

60  Wyclif's critique of sinful clergy did not, however, extend to Donatism as some of his 
enemies alleged (and as some of his later followers may have done); Anne Hudson, The 
Premature Reformation (Oxford: Clarendon Press, 1988), 314-318. My thanks to Henry An- 
sgar Kelly for this observation. 
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for potentially subversive efforts to have the Bible translated into English and 
disseminated among the laity. 

Though politically well-protected and never personally subjected to a her- 
esy inquisition, Wyclif's writings were condemned by local tribunals and ele- 
ments of his thought were condemned by Gregory x1 as early as 1377; his works 
were formally deemed to be heretical at the Council of Constance in 1415.9? His 
followers too, both direct disciples and a broader movement of anti-clerical 
pietists commonly known as Lollards, became a focal point for several inquisi- 
tions in the 15th century. Royal legislation (De haeretico comburendo) had al- 
ready been introduced by 1401 to confirm the legitimacy of heresy trials which 
were henceforth to be conducted against Lollardy in English dioceses, in ac- 
cordance with continental norms of inquisitorial procedure.® In 1414 a revolt 
by Sir John Oldcastle was inspired in part by Wyclifite ideas, and a new wave 
of prosecutions targeted Lollards in the 1420s as a result; the movement con- 
tinued to provoke occasional concern throughout the 15th century and well 
into the sixteenth, before dissolving into Puritan and other Protestant tenden- 
cies.9^ As there was no pre-existing insular tradition of papal inquisitors, these 
English heresy inquisitions were normally overseen by bishops and university- 
based theologians, though mendicant friars and secular officials also assisted 
in the procedures at times. 

Wyclif's writings also bolstered contemporary critiques of the established 
Church in Bohemia, where University of Prague theologian Jan Hus became 
the standard bearer of revolt.° Adopting many of the same positions as Wyclif 
(against Church corruption and improper assertions of authority, and in favor 
of popular access to a vernacular Bible, among others), Hus was also part of a 


61  Theliterature on Wyclif and his followers is enormous; see for example Stephen E. Lahey, 
John Wyclif (Oxford: Oxford University Press, 2009). The Lollard Society maintains a set of 
online bibliographies and primary sources at: http://lollardsociety.org/?page id-6. 

62 The condemnations are in Norman Tanner, (ed.), Decrees of the Ecumenical Councils 
(Washington: Georgetown University Press, 1990), 1: 411-415 and 421-426. 

63 Text in Peters, Heresy and Authority, 212—215. 

64 Trials were recorded in bishops’ registers and secular court books; examples of the former 
are in Norman P. Tanner, (ed.), Heresy Trials in the Diocese of Norwich, 1428-31 (London: Of- 
fices of the Royal Historical Society, 1977). On Lollardy investigations generally see Henry 
Ansgar Kelly, “Lollard Inquisitions: Due and Undue Process,” in Alberto Ferreiro, (ed.), 
The Devil, Heresy and Witchcraft in the Middle Ages: Essays in Honor of Jeffrey B. Russell 
(Leiden: Brill, 1998), 279-303 and Ian Forrest, The Detection of Heresy in Late Medieval 
England (Oxford: Oxford University Press, 2005). 

65 Still useful as an introduction to the Hussites, and the “Hussite” wars of the 1420s and 30s, 
is Kaminsky, History of the Hussite Revolution; see also Thomas A. Fudge, The Magnificent 
Ride. The First Reformation in Hussite Bohemia (Aldershot: Ashgate, 1998). A concise ac- 
count is in Deane, History, 247-287. 
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Bohemian reaction against German domination of the clerical ranks. Judged 
a heretic at the Council of Constance, he was burned at the stake in 1415 but 
immediately considered a martyr by his followers.96 Many different groups, 
with varying political and theological positions (including some very close 
to Waldensianism), now rebelled and were denounced as “Hussites” over the 
following decades. All were subject to heresy inquisitions, and special envoys 
such as the Franciscan preacher-inquisitor John of Capistrano were deployed 
to deal with them.97 Trials of alleged Hussites continued to unfold throughout 
the 15th century, even after compromises had been negotiated at the Council 
of Basel, and in regions far beyond the borders of Bohemia.9? The Hussite chal- 
lenge was powerful, and neither the efforts of armed crusaders nor the legal 
procedures of heresy inquisitors succeeded in eradicating it. Like other late 
medieval theological dissidents such as the Lollards and Waldensians, most 
surviving Hussites who did not accept reconciliation with the Church were 
eventually absorbed into Protestant circles. 

Heresy inquisitions were primarily intended to root out and correct hetero- 
dox beliefs among Christians, but non-Christians could also fall under their ju- 
risdiction in some cases. Apostasy, or conversion from Christianity to another 
religion, was always considered to be a heresy; those who aided an apostate 
in their efforts to leave the faith could also be subjected to inquisitorial inves- 
tigation as accomplices. Certain other behaviors by non-Christians that were 
considered to be severely detrimental to the "true" faith might also lead to in- 
quisitorial prosecutions, but the precise extent of heresy inquisitors' jurisdic- 
tion over such unbelievers remained a contested issue throughout the later 
Middle Ages. 

Charges of apostasy, along with other transgressions such as blasphemy and 
idolatry, also served heresy inquisitors particularly well as a blanket justifica- 
tion for the prosecution of illicit magic. Long considered to be a matter for the 
judgment of secular authorities (especially in cases where actual harm was 
believed to have been inflicted by practitioners of harmful magic or malefi- 
cia), engagement with the various magical arts was not traditionally a major 


66 Thomas A. Fudge, The Trial of Jan Hus: Medieval Heresy and Criminal Procedure (New 
York: Oxford University Press, 2013). 

67 Various attempts to use heresy inquisitions against Hussite sympathizers from 1415 on are 
recounted in Lea, History, 2: 506—567. 

68 Such as those of James of the March (Giacomo della Marca), commissioned by pope Eu- 
genius IV to serve as heresy inquisitor for Hungary and Austria from 1436-1440 and later 
1457-1461; Lea, History, 2: 542-544 and 555. 
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concern in canon law and not necessarily heretical per se.8? In the later Middle 
Ages however, rising popular fears and new scholarly theories led to a shift in 
legal practice. Insofar as magicians might be presumed to rely upon the assis- 
tance of demons to perform their supernatural operations, arguments could 
be made that they had indeed apostatized from the faith. Invocation of de- 
mons became increasingly associated with accusations of sorcery throughout 
the 14th century, and inquisitors such as Bernard Gui and Nicholas Eimeric 
made a point of ensuring that such crimes would indeed henceforth fall under 
their jurisdiction.”° 

A further development in the 15th century was the belief that wielders of 
harmful magic were not only calling on demons, but also consciously renounc- 
ing Christianity and organizing themselves into explicitly satanic communi- 
ties."! The subject aroused great interest among university theologians, and in 
the Alpine regions of France, Italy, and Switzerland above all, some inquisitors 
began to make the eradication of satanic witchcraft their main objective by the 
1430s."? Rumors of demon-worshippers’ secretive nocturnal gatherings soon 


69  Indulgence in superstitious rites could lead to religious penalties, including excommuni- 
cation; however neither common folk magic nor more learned forms of necromancy were 
generally considered to be worthy of sustained attention from heresy inquisitors before 
the 14th century. Inquisitors were actually advised in the 1258 bull Quod super nonullis 
to avoid such cases unless a clearly heretical practice could be discerned. On shifting 
attitudes toward magic in the Middle Ages and its legal status see Edward Peters, The 
Magician, the Witch, and the Law (Philadelphia: University of Pennsylvania Press, 1978); 
Richard Kieckhefer, Magic in the Middle Ages (Cambridge: Cambridge University Press, 
1989); Deane, History, 185-216; and David J. Collins, “Magic in the Middle Ages: History 
and Historiography,” History Compass 9:5 (2011): 410—422. 

70 The potentially heretical crimes of idolatry and blasphemy were also associated with in- 
vocation of demons. "Sorcerers, diviners, and invokers of demons" are discussed in the 
very brief sixth chapter of book 5 in Gui's Practica, trans. Walter L. Wakefield and Austin 
P. Evans, Heresies of the High Middle Ages (New York: Columbia University Press, 1969), 
444—445. Eimeric devotes a little more space to the topic, including a copy of John xxii's 
previously uncirculated 1326 bull Super illius specula and a discussion of how demonic 
invocation could constitute de facto apostasy from the faith, in Part 2, qq. 42 and 43 of the 
Directorium. On medieval concerns with demonology, with a focus from the pontificate 
of John xxii on, see Alain Boureau, Satan the Heretic: The Birth of Demonology in the Me- 
dieval West (tr. Teresa L. Fagan, Chicago: University of Chicago Press, 2006) and Michael 
D. Bailey, *From Sorcery to Witchcraft: Clerical Conceptions of Magic in the Later Middle 
Ages,” Speculum 76:4 (2001): 960—990. 

71 Michael D. Bailey, Battling Demons: Witchcraft, Heresy, and Reform in the Late Middle Ages 
(University Park: The Pennsylvania State University Press, 2003). 

72 The University of Paris issued an important condemnation of sorcery and divination in 
1398 (tr. Alan C. Kors and Edward Peters, Witchcraft in Europe, 400-1700: A Documentary 
History (Philadelphia: University of Pennsylvania Press, 2001), 2: 127-132). Demonic magic 
continued to be discussed at length by many court- and university-based theologians over 
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spread and hardened into the fully developed myth of the Witches' Sabbath: 
ritual events in which practitioners (especially but not exclusively women) 
regularly used their powers to fly through the air and/or take on animal forms, 
to take part in mass orgies of sex and/or blood sacrifice, and to plot the down- 
fall of Christianity. As described in treatises such as the Malleus Maleficarum, 
this enduring myth would continue to fuel the flames of witch-hunts and their 
ensuing heresy trials right down to modern times.7? 

Jews too were occasionally accused of conspiring with demons, and anti- 
Jewish libels could overlap with some of the more noxious witch-stereotypes 
to result in terrible persecutions. Of course, by the later Middle Ages, Jews 
had already been expelled from many regions of Europe and so anti-Semitic 
slanders could only circulate in those areas as a particularly loathsome form 
of folklore.7* Yet even in territories where they did remain, and despite occa- 
sional outbursts of popular violence, medieval Jews were generally not target- 
ed by heresy inquisitors on anything more than a sporadic basis.” In part this 
may have been a consequence of their general lack of demographic or social 


the following decades, and the Council of Basel provided an opportunity for such experts 
to further share their demonological ideas; see inter alia Jan R. Veenstra, Magic and Divi- 
nation at the Courts of Burgundy and France: Text and Context of Laurens Pignon's Contre 
les devineurs (1417) (Leiden: Brill, 1998) and Michael D. Bailey and Edward Peters, “A Sab- 
bat of Demonologists: Basel, 1431-1440,” The Historian 65: 6 (2003): 1375-1395. On subse- 
quent heresy inquisitions targeting witches, see for example Bernard Andenmatten and 
Kathrin Utz Tremp, “De l'hérésie à la sorcellerie: l'inquisiteur Ulric de Torrenté OP (vers 
1420-1445) et l'affermissement de l'inquisition en Suisse romande" in Revue d'Histoire Ec- 
clésiastique Suisse 86 (1992): 69-119. 

73 Michael Bailey, "The Medieval Concept of the Witches’ Sabbat, Exemplaria 8 (1996): 
419-439; Martine Ostorero, Le diable au sabbat, littérature démonologique et sorcellerie 
(1440-1460) (Florence: Sismel, 2001). 

74 Jews were permanently expelled from England in 1290, and more sporadically from many 
regions of France over the course of the 14th century. Expulsions from German and cen- 
tral European lands began in the wake of the Black Death, during the later 14th century, 
and localized cases of expulsion also took place in Italy at the close of the 15th. 

75 Even when allegations of well-poisoning, host desecration or ritual murder surfaced to 
arouse local prejudices against medieval Jewish communities, heresy inquisition was sel- 
dom invoked as a persecutory device. In some instances inquisitors actually spoke against 
the extrajudicial violence that such libels tended to produce — as occurred for example 
when Dominican inquisitor Benedetto (or Battista) de’ Guidici da Finale, acting in his 
capacity as apostolic commissioner, denounced the irregularities of the "Simon of Trent" 
ritual murder investigation in 1475. See Battista de' Giudici, Apologia Iudaeorum invectica 
contra Platinam. Propaganda antiebreica e polemiche di curia durante il pontificato di Sisto 
IV (1471-1484) (ed. and trans. Diego Quaglioni, Rome: Gestisa, 1987); Tavuzzi, Renaissance 
Inquisitors 138; and Po-Chia R. Hsia, Trent 1475: Stories of a Ritual Murder Trial (New Ha- 
ven: Yale University Press, 1992), 69-80. 
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importance, but more importantly there was also a legal issue. Judaism was a 
terrible error in Christian eyes, but not itself a heresy, and Jews thus could not 
fall under the jurisdiction of heresy inquisitors for their religious identity alone. 

This does not mean that they were ignored. Bernard Gui railed against the 
insults and attacks on Christianity that Jews were alleged to have concealed 
within the Hebrew texts of their holy books and daily prayers, and Jewish 
books were occasionally destroyed or expurgated by Church officials as they 
had been ever since the 13th-century Talmud trials."6 But even when accused 
of blasphemously harming the Christian faith (for example by illicitly obtain- 
ing consecrated hosts for ritual purposes, the so-called “host desecration” li- 
bel), Jews could expect to be tried and punished by secular authorities rather 
than inquisitors of heresy."7 There was no guarantee of immunity, however, 
and Nicholas Eimeric set an important precedent when he (in cooperation 
with the local bishop) successfully arrested and tried a Barcelonan Jew named 
Astruch Piera on suspicion of conjuring demons. Astruch appealed to Rome, 
claiming that he was not subject to Eimeric's authority, to no avail. Pope Greg- 
ory XI found in the inquisitor's favor in 1370, Astruch was swiftly convicted, and 
Eimeric was careful to record the triumph in his Directorium.”® 


76 Pope Benedict x111 would renew attention on the Talmud at the turn of the 15th century. 
See Hyam Maccoby, Judaism on Trial (Rutherford: Fairleigh Dickinson University Press, 
1982). 

77 As was the case with a 1377 allegation made against Jews of Huesca in the Crown of 
Aragón. Joaquim Miret y Sans, "El Procés de les Hosties contra.ls Jueus d'Osca en 1377,” 
Anuari de l'institut d'estudis catalans 4 (1911): 59-80. A very similar case was, however, de- 
nounced to the inquisitor of Aragón in the 1370s; see Johannes Vincke, Zur Vorgeschichte 
der Spanische Inquisition: Die Inquisition in Aragon, Katalonien, Mallorca un Valencia 
wührend des 13. Und 14. Jahrhunderts (Bonn: Peter Hanstein Verlagsbuchhandlung, 1941), 
180-181 (#132). John of Capistrano also seems to have had many Jews burned to death at 
Breslau in the mid-15th century on charges of host desecration and murder: Lea, History, 
2: 549. 

78 The case comes at the end of one of the longest chapters of Eimeric's Directorium: Part 2, 
q. 46, "De infidelibus contra fidem Christianam delinquentibus, an iurisdictioni Inquisi- 
torum subdantur.” This was clearly an important issue of the day, and Eimeric's treat- 
ment cites many authorities (including the Novella of Joannes Andreae) in support of 
his arguments for more expansive inquisitorial jurisdiction. See also his prior discussion 
of the topic, in Josep Perarnau i Espelt, (ed.), "El Tractactus brevis super iurisdictione in- 
quisitorum contra infideles fidem catholicam agitantes de Nicolau Eimeric,’ Arxiu de Textos 
Catalans Antics 1 (1982): 79126; a somewhat different position was argued by his contem- 
porary Philip Ribot (Jaume de Puig i Oliver, (ed.), “El Tractactus de haeresi et de infidelium 
incredulitate et de horum criminum iudice, de Felip Ribot, O. Carm," Arxiu de Textos Cata- 
lans Antics 1 (1982): 127-190). 
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The most common occasions for heresy inquisitors' involvement with late 
medieval Jewish communities, however, were again cases of apostasy.7? Occa- 
sional conversions to and from Christianity had always occurred wherever the 
two religions coexisted, and they were especially inevitable among the large 
Jewish populations of Castile, Aragón, and Portugal, but such changes in faith 
had serious consequences. In the eyes of Christian authorities baptized Jews 
were irrevocably subject to the laws of the Church, and any reversion to their 
former faith constituted an act of heretical apostasy; the papal edict Turbato 
corde had underlined the importance of this matter since 1267.8? For Jews on 
the other hand, while renunciation of the law of Moses was seen as a great sin, 
there was a natural tendency to hope that straying co-religionists would one 
day return, and in some cases that hope was expressed through active persua- 
sion and assistance. In the 14th-century Crown of Aragón in particular, inquisi- 
tors cracked down on alleged networks of Jews who were conspiring not only 
to convince their baptized former co-religionists to abandon Christianity, but 
also to develop unorthodox purification rituals whereby the apostate could 
make atonement through death.®! 

Fears of “crypto-Judaism,” or secret Jewish practice among people who had 
ostensibly accepted Christianity, became all the more intense in the wake of a 
series of devastating pogroms and forcible mass-baptisms that occurred across 
the Iberian peninsula in 1391. With unprecedented numbers of formerly- 
disadvantaged conversos now eligible for full integration with so-called “Old 
Christian” society, jealousy combined with suspicion to fuel calls for a renewal 
of inquisitorial efforts specifically aimed at rooting out evidence of apostasy 


79 Shlomo Simonsohn, The Apostolic See and the Jews- History (Toronto: PIMS, 1991), 343-401. 

80 Turbato corde (tr. Solomon Grayzel, The Church and the Jews in the x111th Century (ed. Ken- 
neth R. Stow, New York: The Jewish Theological Seminary of America, 1989), 2: 102—104) is 
noted in Eimeric’s Directorium Part 2, q. 44. A case in point is that of Baruch Teutonici, a 
Jew of Toulouse, who was subjected to heresy investigation by Jacques Fournier in 1320 for 
having sought to return to Judaism after being forcibly baptized at sword point. On this 
case, which is recorded in Fournier’s register, see Robin Vose, Dominicans, Muslims and 
Jews in the Medieval Crown of Aragon (Cambridge: Cambridge University Press, 2009), 1-3 
and the sources cited there. 

81 Paola Tartakoff, Between Christian and Jew. Conversion and Inquisition in the Crown of Ara- 
gon, 1250-1391 (Philadelphia: University of Pennsylvania Press, 2012). Jucef de Quatorze 
and the Almulis’ alleged efforts in 1341 to have a convert named Pere return to salvation as 
a Jew began with a cleansing and culminated in a deliberate attempt to court martyrdom 
at the hands of inquisitors. Bathing and scrubbing are also mentioned in Bernard Gui's 
description of Jewish reversion rites in book 5 of the Practica, as is the provision of an au- 
thenticating certificate, but purification by suicide is otherwise unheard of. See also Yosef 
Yerushalmi, "The Inquisition and the Jews of France in the Time of Bernard Gui," Harvard 
Theological Review 63 (1970): 317-376. 
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among these "New" Christians.8? In some cases parents were suspected of se- 
cretly circumcising their sons, as was alleged in a case heard at Barcelona in 
1437-1438 by legal expert and delegated episcopal inquisitor Antoni ça Plana.9? 
In others, as presented before inquisitor Mateo de Rapica and the bishop of 
Elna in 1456 in the Aragonese territory of Rossillon, whole households of con- 
verts were accused of maintaining Jewish dietary practices and imposing them 
on their servants.?^ As a result of such widespread concerns, and acting on 
the advice of Dominican friars at her court, queen Isabella of Castile obtained 
papal permission in 1478 to establish a permanent heresy inquisition that was 
specifically intended to root out and eliminate apostasy among converted 
Jews. This would later evolve into the nation-wide "Spanish" inquisition, as will 
be discussed below. 

Conversions from Islam were also far from uncommon in later medieval 
Iberia, and apostasy by formerly Muslim converts seeking a return to Islam 
were similarly liable to prosecution by Christian heresy inquisitors. Still, they 
were not generally targeted for investigation on the same scale as were con- 
verted Jews. Nicholas Eimeric managed to convince pope Gregory x1 to draft 
a new bull, Admodum dolenter (1371), which explicitly echoed the concerns of 
Turbato corde, but it inspired little subsequent action in the medieval period. 
Specific mention of Islam (the so-called "errors of the Saracens") as a danger 
to Christian orthodoxy would take up little space either in Eimeric's own Di- 
rectorium inquisitorum, or in later inquisitors’ handbooks. Still, the problem 
of Muslim (and forms of other “pagan”) opposition to Christian power would 
remain a concern for some inquisitors throughout the 15th century and into 
early modern times.®® 


82 Dominicans like Vincent Ferrer (not himself an inquisitor) helped to spread anti-Jewish 
sentiment with their preaching at the turn of the century; see Philip Daileader, Saint 
Vincent Ferrer, his World and Life (New York: Palgrave Macmillan, 2016), esp. 101-136 and 
Katherine Lindeman, “Fighting Words: Vengeance, Jews, and Saint Vicent Ferrer in Late- 
Medieval Valencia," Speculum 91:3 (2016): 690—723. 

83 Josep Hernando and Angels Ibàñez, "El procés contra el convers Nicolau Sanxo, ciutadà 
de Barcelona, acusat d'haver circumcidat el seu fill (1437-1438),’ Acta Historica et Medi- 
aevalia 13 (1992): 75-100. The father of the child, a convert named Nicholas Sanxo, was 
acquitted after medical experts determined that the boy (who had since died) had been 
born with no prepuce. 

84 Lea, History, 1: 146-147. 

85 Other non-Christian religions elicited less concern from inquisitors, though they were 
certainly aware that such faiths abounded all over the world. The Directorium inquisito- 
rum briefly mentions both the pagan “errors of the Tartars" (Part 2, q. 19) and “errors of the 
Turks" (Part 2, q. 20) separately from the “errors of the Saracens,” (Part 2, q. 21). 
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5 Conclusion 


European heresy inquisitions had always varied considerably by region — 
where they existed at all — but by the end of the 15th century such differences 
had become more deeply entrenched than ever. The prominence and inde- 
pendence of papally-delegated heresy inquisitors in particular varied greatly 
throughout the later Middle Ages, with episcopal, royal, or other secular forces 
increasingly stepping in to take their place in some areas. In part this was due 
to a decline in the papacy's power and ability to impose universality of prac- 
tice, following periods of debilitating schism and conciliar challenge. In part, 
too, it was the result of a generalized expansion of the sorts of higher theologi- 
cal and legal learning that had once been so intimidating when monopolized 
by a few Church agents. Where formerly the papacy had been able to deploy 
mendicant friars as a means of bolstering the authority of bishops who lacked 
the sophistication or the means to conduct a proper heresy inquisition, it now 
found that those services were sometimes no longer needed. In more remote 
frontier towns and mountain valleys where the diabolic forces of heresy were 
seen as an imminent danger to Christian order, Church leaders might still be 
eager to welcome all the help they could get. But as diocesan, royal, and even 
baronial or municipal bureaucracies became staffed by ever-expanding classes 
of university-trained lawyers and theologians, the post of Dominican or Fran- 
ciscan heresy inquisitor ran the risk of turning into something of an irrelevant 
sinecure.96 

Atthe same time, in those realms where a strong centralized monarchy and 
state apparatus was beginning to emerge at the end of the Middle Ages, there 
was a concomitant tendency to diminish the disciplinary powers and inde- 
pendence of ecclesiastical heresy tribunals. Thus in the newly united Spanish 
kingdoms of Aragón and Castile after 1469, following decades of very limited 
inquisitorial activity, royal insistence ultimately led to a complete replacement 
of Dominican inquisitors with a new national system of permanent heresy 


86 Demoralization and disengagement among mendicant inquisitors may explain why 
popes were sometimes obliged to follow the lead of their German bishops by assigning ad 
hoc inquisitorial powers to itinerant or even "freelance" inquisitors — in some ways sub- 
verting a system of regularized appointments that had once been their own. Thus Martin 
V broke with tradition to name the non-Dominican theologian John of Frankfurt papal 
inquisitor for the ecclesiastical provinces of Mainz, Trier and Basel in 1425 (Springer, 
"Dominican Inquisition,” 338). Sixtus Iv likewise unilaterally appointed Heinrich Kramer 
inquisitor for Alemania superior (southern Germany) in 1478, and Kramer was given a 
further inquisitorial appointment by the bishop of Basel in 1482 (Senner, “How Henricus 
Institoris Became Inquisitor," 397). 
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tribunals. Partly controlled by the Crown, and staffed for the most part by law- 
yers and members of the secular clergy, this new and ruthlessly efficient Span- 
ish Inquisition would soon boast a centralized archive in Madrid, capable of 
gathering and processing information on heresy convictions across the globe, 
while older Dominican and episcopal trial registers were permanently shelved. 
Portugal would follow suit in 1536 with its own centralized national inquisi- 
tion, and both organizations served as examples for the organization of a new- 
style Roman Inquisition under the papacy of Paul 111 in 1542. 

This revitalization was in marked contrast to the situation in neighbor- 
ing France, where Henry Charles Lea described inquisitorial activity by the 


» « 


end of the Middle Ages using terms such as “decadence,” “moribund,” and 
"discredit."57 Friar-inquisitors in centers like Paris, Toulouse, and Carcassonne 
continued to maintain their conventual offices and files, but they had little 
real power and were gradually reduced in the 15th century to simply providing 
theological advice to the real prosecutors of heresy: bishops like Pierre Cau- 
chon of Beauvais or, increasingly, secular judges who answered to king and 
parlement. Nor was their advice even all that significant; often the interven- 
tions of university faculty carried more weight, as was evident in the 1431 trial 
of Joan of Arc.8 A similar state of affairs could be found in other parts of Eu- 
rope, including the British Isles where Oxford and Cambridge professors held 
great sway in religious matters, and where papally-delegated heresy inquisitors 
had only very rarely been a factor to either assist or compete with the religious 
authority of bishops and royal officers.89 Heresy inquisitions thus continued to 
be conducted in France and England throughout the end of the Middle Ages, 
but not as Bernard Gui or Nicholas Eimeric might have imagined. 

There was continuity as well though, and Gui would have felt at home in 
those parts of Germany and Italy where mendicant inquisitors continued to 
be appointed well into the modern era. He would likely have recognized and 
approved of a colleague such as Graziadio Crotti da Cremona, for example, a 
Conventual Dominican who similarly served multiple terms as a northern Ital- 
ian heresy inquisitor (amid other ecclesiastical and scholarly undertakings) 
between 1481 and 1515. Like friar Bernard, Graziadio was based in a Dominican 
convent with access to prison facilities and a well-established office with files 


87 Lea, History, 2:125-145. 

88 Both Cauchon's central role in the 1431 trial of Joan of Arc, and that of the Parisian univer- 
sity theologians is well documented; the staff of the Dominican inquisitor of Paris were 
only nominally involved. See Daniel Hobbins, The Trial of Joan of Arc (Cambridge: Har- 
vard University Press, 2005), 1-26. 

89 The particularities of heresy inquisitions in later medieval England are thoroughly exam- 
ined in Forrest, Detection. 
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and a small library. It is not known whether he himself had access to an in- 
quisitor's manual, but his successor Crysostomo Iavelli da Casale did possess 
an updated and abbreviated copy of the Directorium inquisitorum.°° An even 
more powerful and privileged Dominican inquisitor was Silvestro Mazzolini 
da Prierio, also known as Prierias. Assigned responsibility for heresy inquisi- 
tions at Brescia and Crema from 1508-1511, and Milan, Piacenza, and Lodi after 
151, Prierias inherited well-stocked inquisitorial book collections and archives, 
well-appointed audience chambers and prison facilities, and a knowledgeable 
staff who could take care of daily tasks while the inquisitor focused his mind 
on lofty theological problems.?! Like Gui, he was proud to be an inquisitor but 
equally eager to stay engaged in scholarship and ecclesiastical politics as well. 

The elimination of heresy also remained very much part of a bishop's re- 
sponsibility, and Jacques Fournier would have been little surprised by the ac- 
tivism of later figures such as Pierre Cauchon, or Henry Chichele, archbishop 
of Canterbury? In the politically important heresy cases they presided over, 
these men were expected to stand in judgment along with other secular au- 
thorities of episcopal, baronial, and academic rank. But bishops in the late 
14th and 15th centuries were more dependent on such outside assistance than 
Fournier ever was. Burkhard of Ellerbach could never have conducted his cam- 
paigns against Waldensians in Augsburg without the services of an itinerant 
specialist like Heinrich Angermeier, any more than Pierre Cauchon could have 
pronounced the fate of Joan of Arc without the backup of the University of 
Paris and an army of English soldiers. 

As the medieval period drew to a close, regional emphases on specific tar- 
gets for heresy trials also continued to diverge. In Spain, the focus by the end of 


9o Milan, Ambrosiana MS C. 28 inf. includes an introductory epistle by fr. Crysostomo, in 
which he explains that it is no longer necessary to copy all the canon law sections of the 
Directorium as they are by now widely available in print; this inquisitor is discussed in 
Tavuzzi, Renaissance Inquisitors, 76 and 222. 

91 Michael Tavuzzi, The Life and Works of Silvestro Mazzolini da Prierio (Durham: Duke 
University Press, 1997), 55-60 and 68-69 notes that Prierias was heavily involved with ec- 
clesiastical politics at this time, and that he may also have begun the research into hereti- 
cal witchcraft that would later emerge in his De strigimagarum daemonumque mirandis 
(1521). The Milanese inquisition in particular, based in the formidable Dominican convent 
of Sant' Eustorgio, benefited from easy access to one of the order's richest medieval librar- 
ies; unfortunately, its archives were destroyed in 1788 so there is no extant record of the 
inquisitor's trial activities. 

92 The spectacular 1441 show trials of duchess Eleanor Cobham and her accomplices, on 
charges of both heresy and treason, unfolded in several stages before panels of bish- 
ops, lords, and university professors under the direction of archbishop Chichele: Ralph 
Griffiths, "The Trial of Eleanor Cobham: An Episode in the Fall of Duke Humphrey of 
Gloucester" in Bulletin of the John Rylands Library 51 (1969): 381-399. 
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the 15th century was almost exclusively on rooting out crypto-Jewish apostates 
and their alleged Jewish accomplices. There were scattered trials of apostates 
to Islam, and a minority of trials began to examine cases of so-called Alumb- 
rado mysticism in elite circles after the denunciation of La Beata de Piedrahita 
(1511), but an anti-Jewish focus remained the most distinctive characteristic of 
Spanish (and later Portuguese) heresy inquisitions throughout the early mod- 
ern period.?? Witch-hunting, which never became an issue of major concern for 
Spanish inquisitors, was widespread in the German lands, northern Italy, and 
Switzerland as well as in parts of France and Britain. And as has already been 
discussed, pious, mystical, and/or apocalyptic Christian critiques of Church 
wealth and other forms of anti-clericalism crystalized into different forms in 
different lands: Franciscan Spirituals above all in southern France and Italy, 
but also throughout much of the Empire in later years; Lollardy in England; 
Hussitism in Bohemia and later other parts of central Europe; Waldensians, 
beguines, and beghards of various types from Lombardy to the Netherlands 
and beyond. The names and details of both belief and practice varied greatly, 
to the point where having an up-to-date collection of heresiological treatises 
and papal bulls was becoming more and more necessary for serious inquisi- 
tors, but all these groups and individuals had one thing in common: they were 
sufficiently dissatisfied with the Church and/or its dogmas to risk their lives by 
challenging its authority. 

Or, at least, that was the presumption of the inquisitors who investigated 
and judged them. The task of identifying, categorizing, and fully describing 
both heretical ideas, and the communities that allegedly promoted them, ul- 
timately fell to practicing inquisitors themselves; confronted by individual 
human beings in all their complexity, it was the inquisitor's task to find out 
what they truly believed, what they had truly done, and how they could best 
be moved to make any necessary amends. Access to inquisitors’ manuals and 
heresiological treatises could be of great assistance in this work, and the end 
of the Middle Ages saw a certain growth in their availability thanks to the in- 
vention of print. Alfonso de Espina’s inflammatory Fortalitium fidei (c. 1464) 
was one of the first such anti-heretical works to take printed form, along with 
Gonsalvo Villadiego’s Tractatus contra haereticam pravitatem (1483) and an 
anonymous Repertorium inquisitorum (1494). A special set of abridged Instruc- 
ciones for Spanish inquisitors was disseminated in handwritten copies from 
1484, but only printed in 1536. Eymeric’s Directorium too was printed in a par- 
tial edition c. 1500, with a fuller version following in 1503. A real golden age of 


93 On the Beata de Piedrahita, see Jody Bilinkoff, “A Spanish Prophetess and Her Patrons: 
The Case of Maria de Santo Domingo,” Sixteenth Century Journal 23:1 (1992): 21-34. 
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such publishing would only come after the Council of Trent (1545-1563), but 
the printing press did have an undeniable (if likely still modest) impact on the 
dissemination of inquisitorial literature for a century before that. 

The history of heresy inquisitions reached a new stage around the turn of 
the sixteenth century, and the end of an era, as always, brought important 
changes amid much continuity. New figures took up new texts and operated 
within new institutional structures to confront what they saw as new challeng- 
es to Christian orthodoxy, even while more traditional mendicant and episco- 
pal inquisitors in other regions continued to apply old methods to problems 
both old and new. In either case, inquisitors strove to apply the resources and 
techniques that they felt served them best, for the pastoral salvation of souls 
and the punishment of sin.?^ At the close of the Middle Ages, inquisitions of 
heretical depravity were ready for redeployment in a new religious landscape 
of Protestant Reformations and global expansions — one that would soon be 
revealed to be just as varied, and as intolerant, as ever. 


94 The pastoral dimensions of heresy inquisition are examined in Christine Caldwell Ames, 
Righteous Persecution: Inquisition, Dominicans, and Christianity in the Middle Ages (Phila- 
delphia: University of Pennsylvania Press, 2009). 
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CHAPTER 6 


The Spanish Inquisition and the Converso 
Challenge (c. 1480-1525): A Question of Race, 
Religion or Socio-political Ascendancy? 


Helen Rawlings 


1 Introduction 


The Spanish Inquisition, established by papal bull on 1 November 1478, 
was originally set up to deal with a specific group of individuals known as 
conversos — Jews who had converted to Christianity either voluntarily or un- 
der duress in the wake of rising anti-Semitic tensions in society and who 
were commonly regarded as being insincere in their new faith and reverting 
back to their former one. At the beginning of the reign of Ferdinand and Isa- 
bel (1469-1516), backsliding Jews were deemed to represent a major potential 
threat to the stability of the new Catholic state, recently emerged from the 
long years of struggle against Islam, and eager to assert its dominance as both 
a political and religious force. So great was the monarchs' concern, that a spe- 
cial institution — the Holy Office of the Inquisition — was founded to root out 
the incidence of heresy within the crypto-Jewish community of Spain. At the 
same time, this unprecedented measure served to consolidate the Crown's 
control over its disparate kingdoms via a common faith. The brutal persecu- 
tion of converso heresy, concentrated over the next five decades (c. 1480-1525), 
was set to continue — against all expectations — at intermittent intervals over 
the following three centuries. It set an indelible stamp of infamy on the his- 
tory and reputation of the Spanish Inquisition that became embodied in the 
Black Legend — a stereotypical image of Spain as a repressive, intolerant na- 
tion, propagated by its Protestant enemies, which modern historiography has 
largely reduced to a myth. 

In examining the historical record of the Inquisition we have to be mind- 
ful of its polemical status and the impact this has had on judgements of its 
past. This is particularly so in relation to its persecution of conversos which 
has arguably aroused most controversy. Until the mid-2oth century opinion 
was colored more by the ideological and political persuasion of writers than 
by objective analysis. Juan Antonio Llorente (1756-1823), a former inquisitor- 
turned-liberal, who wrote the first critical history of the Inquisition from exile 
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in France in 1817, argued that the Holy Office actively encouraged religious hy- 
pocrisy among Jewish converts by its failure to provide for their full instruction 
into the Catholic faith.! Marcelino Menéndez Pelayo (1856-1912), the vanguard 
of conservative scholarship in late 19th-century Spain, controversially held the 
Jews to be responsible for entering into conflict with their converso descen- 
dants on account of their perfidy, and it was this, he claimed, that fractured 
inter-faith relations in Spanish society, rather than the Inquisition itself that 
acted in response Meanwhile Protestant historians such as the American 
William Prescott (1796-1859) attributed Spain's decline in the 17th century to 
the Inquisition's persecution of the conversos and the Crown's expulsion of the 
Jews, actions which he argued stripped it of its economic potential and were 
underpinned by religious bigotry and political despotism.? At the beginning 
of the 20th century, Henry Charles Lea (1825-1909) became the first histori- 
an to make systematic use of archival evidence to inform his history of the 
Spanish Inquisition.^ Although critical of its anti-Semitic agenda, he also ac- 
knowledged that the Holy Office had been established for reasons that were 
seen as legitimate in their time and advised caution in evaluating its reputa- 
tion. While historical debate in Spain remained stifled during the long Franco 
dictatorship, scholars from the English-speaking world, including pioneering 
figures such as Henry Kamen, followed Lea's initiative and began to examine 
the Inquisition's records with closer scrutiny and articulate a more objective, 
analytical approach to its legacy. The end of the Franco regime in 1975 marked 
a further major turning point in inquisitorial studies. The full opening up of 
Spanish archives and the de-politicization of historical discourse allowed for 
a new generation of Spanish, as well as international scholars to re-examine 
many of the controversies surrounding the practices of the Inquisition from 
broader, dispassionate perspectives.® 

Later 20th-century historians have raised a number of fundamental ques- 
tions regarding the justification for the Inquisition’s activity in relation to its 
converso victims — the particular focus of this study. Were the conversos se- 
cret Jews and therefore rightful targets of the Inquisition, or were they faithful 


1 Juan Antonio Llorente, Historia crítica de la Inquisición Espanola, vol. 1 (Madrid: 1980 [1st 
ed.1870]), x. 

2 Marcelino Menéndez Pelayo, Historia de los heterodoxos españoles, vol. 1 (Madrid: 1880), 
625-39. 

3 William Hickling Prescott, History of the Reign of Ferdinand and Isabella, vol. 1 (London: 1837), 
518-22. 

4 Henry Charles Lea, History of the Inquisition of Spain, 4 vols. (London and New York: 1906—07). 

5 Forcontemporary trends in inquisitorial historiography, see Francisco Bethencourt, The In- 
quisition. A Global History, 1478-1834 (Cambridge: 2009), 16-27. 
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converts to Christianity, persecuted for other reasons: on account of their race, 
wealth and socio-political status? Jewish historians in particular have put 
forward two main arguments in response: one condemnatory and one cogni- 
zant of its motives. Benzion Netanyahu (1910-2012) proposed that the Spanish 
Crown was racially motivated in establishing the Inquisition and concealed its 
anti-Semitic prejudices by exaggerating the number of crypto-Jews, the ma- 
jority of whom were actually sincere in their new faith and fully assimilated 
into Christian society, a view also shared by Norman Roth (1899-1970). The 
Inquisition therefore created the phenomenon it imagined it had found. 
The underlying reason for the Jewish witch-hunt, according to Netanyahu, 
were deep-rooted socio-political tensions and rivalry between Old and New 
Christians that found their expression in the regime of religious and racial vic- 
timization pursued in the second half of the 15th century.® 

On the other hand, both Yitzak Baer (1888-1980) and Haim Beinart (1917- 
2010) maintained that inquisitors were correct to regard conversos as Judaizers, 
many of whom continued to practice their former faith in secret." Thus, they 
argued, the Inquisition, for all the criticism levelled against it, was to some 
extent justified in its ends in the sense that it responded to a real problem 
for Spanish Christian society, created by the expansion of the converso class, 
but was not intentionally anti-Semitic in nature. A third category of opinion, 
held by Julio Caro Baroja (1914-1995), suggests that conversos formed an ‘in 
between’ religious group of their own.? Many considered themselves to be 
different to their Old Christian neighbors, but while they may not have been 
intentional Judaizers, nor were they necessarily fully assimilated Christians. 
However, these divergent viewpoints, may need refining further according to 
the findings of the latest research. Thomas Glick has recently argued that as 
a result of their stigmatization and rejection by both their old and new co- 
religionists, converted Jews forged split identities and were forced to undertake 
numerous 'border crossings' in their quest for acceptability of their culture and 
belief? The diversity of experiences that conversos underwent during the sec- 
ond half of the 15th century in seeking recognition seems to weigh against a 
singular definition of their religious identity and by extension invites a wider 


6 Benzion Netanyahu, The Origins of the Inquisition in Fifteenth-Century Spain (New York: 
1995). On key factors precipitating the exclusion of the converso, see 1043-47; Norman Roth, 
Conversos, Inquistion and the Expulsion of the Jews from Spain (Wisconsin: 2002). 

7 Yitzak Baer, A History of the Jews in Christian Spain, vol. 2 (Philadelphia: 1966); Haim Beinart, 
Conversos on Trial. The Inquisition in Ciudad Real (Jerusalem: 1981). 

8 Julio Caro Baroja, Los judíos en la España contemporánea (Madrid: 1986), 291-316. 

9 Thomas F. Glick, “On Converso and Marrano ethnicity,” in Crisis and Creativity in the Sep- 
hardic World, 1391-1648, (ed.) B. Gampel (New York: 1997), 59—76 (74). 
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appreciation of the nature of the challenge they posed to orthodoxy. First we 
need to consider how and why this sub-group emerged in Spanish society. 


2 The Rise of Anti-Semitic Tensions in Society 


The Jewish community, persecuted and then expelled from most other parts of 
western Europe between the late-13th and mid-14th centuries, remained toler- 
ated and highly respected in Spain. Although barred from holding public office 
and forced to live in segregated zones (known as aljamas), the Jews made a 
valuable professional and cultural contribution to late medieval Christian soci- 
ety. Some Jews established reputations as doctors, tax collectors and financiers, 
others worked as artisans and traders. Social and economic factors, rather than 
religious or racial ones, appear to have been initially responsible for a change 
in public attitude towards them. Protected by their separate existence, their 
wealth and their influence with Peter 1 of Castile (1350-69) and the aristocracy, 
the Jews escaped the widespread suffering and turmoil brought about by the 
Black Death in the mid-14th century. But their fortunes were soon to decline 
under the turbulent three decades of Trastámara dynastic rule that followed. 
Popular feelings of resentment at the social and economic status enjoyed by 
Jews, inflamed via provocative sermons, found their expression in anti-Jewish 
riots in major Castilian and Aragonese towns in 1391.1? 

Following these disturbances, more than half the original Jewish popula- 
tion of around 200,000 (three-quarters of whom were settled in Castile) chose 
to convert to Christianity rather than to continue suffering persecutions and 
threats to their livelihoods. They became known as conversos or New Chris- 
tians. The group was self-perpetuating and its descendants, likewise, were 
regarded as converts for generations to come. The dramatic reduction in size 
of Jewish communities in towns such as Seville, Toledo, Burgos, Segovia and 
Valladolid was matched by a corresponding increase in the number of con- 
verso inhabitants. During the first half of the 15th century former Jews were 
easily absorbed into a tolerant Christian culture that accepted them as equals. 
Although conversion was not obligatory at this stage, it increasingly became a 
prerequisite for personal and professional advancement. While the Jew contin- 
ued to be subject to legal and social discrimination, major honors and offices 
remained open to the converso. Many converts rose rapidly under royal pro- 
tection to occupy highly respectable positions within the Church, at court, in 


10 Phillippe Wolff, “The 1391 Pogrom in Spain: Social Crisis or Not?,” Past and Present, 5o 
(1971): 4-18. 
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finance and civic administration, without the suggestion of any racial discrimi- 
nation impeding their careers. The expansion of the political and economic 
power of the converso class soon overtook that of their Jewish relations and 
undermined the position of aspiring members of Old Christian society who 
increasingly regarded them as unscrupulous opportunists. 

As the Christian Reconquest of Spain drew to a close and religion became 
the unifying force underpinning the new Catholic state, so the sincerity of the 
conversos’ spiritual convictions was placed under ever-closer scrutiny. Jew- 
ish converts to Christianity were widely believed to be leading double lives, 
conforming to the dominant Christian culture in public but reaffirming their 
Jewish faith and ties of kinship in private. In some converso households, genu- 
ine converts who embraced Christianity fully could be found living alongside 
others who were secretly or openly reverting to the practice of Judaism. Inad- 
equate attempts at the full assimilation of conversos into the Catholic Church 
following their baptism, as well as pressure placed upon converts by Jewish 
rabbis to denounce Christian teachings, may account for the extent to which 
many remained outside the fold of their new faith. Not surprisingly, this mix- 
ture of loyalties and beliefs resulted in confused religious identities among 
New Christians, accompanied by acute skepticism on the part of Old Chris- 
tians whose common perception was ‘once a Jew, always a Jew’. In the eyes of 
Christian society, a converso revealed his continued adherence to his former 
religious roots via his social, cultural and dietary habits, such as the keeping of 
the Sabbath, speaking and reading in Hebrew, the continued practice of Jewish 
ceremonies within the family, the eating of unleavened bread and a refusal to 
eat bacon or pork. It was indirect evidence of this nature rather than converted 
Jews' explicit rejection of Christian doctrine that aroused suspicion of their 
heretical tendencies. 

During the course of the 15th century polemical literature began to be pub- 
lished within religious circles which fueled anti-Semitic tensions in Spanish 
society. Some of it was generated by the descendants of Jews who had convert- 
ed to Christianity and sought to distance themselves from the beliefs of their 
forefathers. Figuring among them was Pablo de Santa María (formerly known 
as Salomen Halevi), who rose to become Archbishop of Burgos (1415-35). The 
founder of one of the most illustrious converso dynasties in early modern 
Spain, Santa María wrote a tract in 1432 (Scrutinium scripturarum) [Scrutiny 
of the Scriptures] in which he criticized those Jews who stubbornly resisted 
conversion." Much more controversial and racist in tone was the work of the 


11  Onthe Santa María family, see Norman Roth, Conversos, Inquisition and the Expulsion of 
the Jews from Spain, 136—50. 
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Franciscan Friar Alonso de Espina, Fortalitium fidei contra Judaeos [Fortress of 
the Faith against the Jews], published in 1460. In it he detailed the transgres- 
sions of conversos (including their observance of Jewish rites and fake compli- 
ance with Christian ones) and called for legal action to be taken against those 
found guilty of such practices. His proposals were later to serve as a blueprint 
for the policy of the Spanish Inquisition.'? By contrast, Friar Alonso de Orope- 
sa, the General of the Jeronimites, advocated the tolerance and education of 
insincere conversos in his Lumen ad revelationem gentium |Light to Enlight- 
en the Gentiles] of 1465, an attitude supported by the Archbishop of Toledo, 
Alfonso Carrillo (1466—82).!3 

These controversial interventions highlighted the need for a solution to be 
found to the anomalous position of conversos in Spanish society, responsible 
for generating considerable inter-faith tension, manifested in sustained bouts 
of persecution of converts on racial and religious grounds, alongside the mar- 
ginalization of their Jewish ancestors. Three strategies were adopted to deal 
with the perceived challenge that New Christians posed to orthodox Christian 
society that were to have long-term outcomes for the future of multicultural 
relations in Spain. These were the establishment of the discriminatory code of 
limpieza de sangre (purity of blood), the foundation of the Spanish Inquisition 
to counteract converso heresy and the expulsion of all Jewish influences from 
Spain. This chapter will now address these phenomena, devised as solutions to 
the converso ‘problem’, and assess their outcomes. 


3 The Statutes of Limpieza de Sangre 


The first strategy was the introduction of a select policy of racial discrimination 
designed to marginalize the converso community and reduce their influence 
within key areas of public life. In 1449, in the wake of further anti-Semitic ten- 
sions in Toledo, the senior municipal officer (alcalde mayor), Pedro Sarmiento, 
passed a civic law known as the Sentencia Estatuto, which decreed that “no 
convert descended from the lineage of Jews should hold any office or benefice 
in the said city of Toledo, its lands, territories and jurisdiction, on account of 
them being of suspect faith"!^ The Toledan statute was instigated in response 


12 On the influence of Espina's tract in setting the framework for the legal examination of 
heresy, see Beinart, Conversos on Trial, 9-20. Espina was suspected of being of converso 
origin himself but scholars have disputed this claim. 

13 Henry Kamen, The Spanish Inquisition. An Historical Revision (New York & London: 1997), 
33-4, 232-33. 

14 Eloy Benito Ruano, Los orígenes del problema converso (Madrid: 2001), p. 85: ‘ningun con- 
feso del linaje de los judíos no pudiese haber ni tener ningün oficio ni beneficio en la 
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to a violent power struggle that was taking place between converso and non- 
converso families within a city once renowned for its climate of multi-cultural 
co-operation.!5 Jewish converts were increasingly resented for the monopoly 
they held over public office and for being so successful in their enterprises that 
they threatened the careers and livelihoods of the Old Christian community 
who consequently sought means of retribution. The civic law established an 
important discriminatory code that set a precedent for other institutions to 
follow, one founded on race and genealogy rather than exclusively on religion. 
The statutes of limpieza de sangre, as they became known, confirmed the com- 
monly held belief that the converso, however sincere and long-standing his 
conversion to Christianity, was a suspect, second-class citizen. To be of pure 
Old Christian origin was soon to become the essential prerequisite for social 
and professional advancement. A clear policy of exclusion had been estab- 
lished, based on line of descent and underscored by fear of religious backslid- 
ing, which the Inquisition was subsequently to reinforce via its practices.!6 
However, at this early stage, discrimination against the converso was still 
not widely exercised or accepted, remaining largely confined to major towns. 
There was, indeed, considerable opposition to Toledo's anti-Semitic legis- 
lation, notably within senior religious circles where it was deemed to be an 
act of supreme intolerance. Following papal condemnation of the Sentencia 
as contrary to Christian doctrine, a number of prominent conversos, includ- 
ing the Dominican Friar Juan de Torquemada (uncle of the first Inquisitor 
General of Spain) and the Bishop of Burgos, Alonso de Cartagena, declared 
themselves in writing to be opposed to the Toledan statute. Another voice of 
tolerance was that of the General of the Jeronimites, Alonso de Oropesa, who 
actively encouraged Jews to become members of his Order. By the end of the 
15th century there was ample evidence of the successful assimilation of the 
converso into Old Christian society despite the growing impact of the code of 
purity of blood. Many converts to Christianity married into leading Castilian 
aristocratic circles, including the Ayala, Mendoza and Manrique houses, where 
they formed powerful, expanding family alliances. By the middle of the 16th 
century, according to two genealogical histories — the Libro Verde de Aragón 
(1507), most likely written by an inquisitor Juan de Anchías, and the Tizón de 


dicha ciudad de Toledo ni en su tierra, término y jurisdicción, por ser sospechosos en la 
fe’. Full text of Sentencia-Estatuto, pp. 83-92. 

15 Albert A. Sicroff, Los Estatutos de Limpieza de Sangre: controversias entre los siglos xv y xvii 
(Delaware: 2010), 47-53; Eloy Benito Ruano, Los orígenes del problema converso, 41-70; 
83-92. 

16 Kamen, The Spanish Inquisition. An Historical Revision, 233-36; David Nirenberg, “Mass 
Conversion and Genealogical Mentalities: Jews and Christians in Fifteenth-Century 
Spain’, Past and Present, 174 (2002): 3—41. 
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la Nobleza de Espana (1560), authored by Francisco Mendoza y Bobadilla — the 
majority of Spanish noble families contained New Christian members. King 
Ferdinand the Catholic himself was reputed to be of converso stock. A number 
of Castilian bishops were of known Jewish descent in the second half of the 
15th century, including Juan Arias de Ávila, Bishop of Segovia (1461-97) and Al- 
fonso de Burgos, Bishop of Córdoba (1477-82), Cuenca (1482-85) and Palencia 
(1485-99). But the forces of tolerance were never that far removed from those 
of intolerance. 

Despite the widespread level of criticism that the Toledan civic statute of 
1449 generated, the movement soon gathered momentum. Statutes were first 
adopted by specific secular institutions in the second half of the 15th century 
(including the military orders, university colleges, guilds and town councils), 
then by several major cathedral chapters (Toledo, Seville, Sigüenza, Córdoba, 
Jaén, Osma, León, Oviedo, Badajoz and Valencia) and leading religious orders 
(Jeronimites, Franciscans and Dominicans) in the 16th century.!” In 1547, the 
Archbishop of Toledo, Juan Martínez Siliceo (1546-57), the first man of plebeian 
parentage to occupy the Primatial see, forced all those seeking appointment to 
the cathedral chapter of Toledo — a traditional seat of aristocratic nepotism — 
to have their ancestry checked over four generations for any trace of Jewish 
lineage. His actions were at least in part politically motivated: to counteract 
the opposition of rival canons to his preferment and demonstrate his own wor- 
thiness for office above theirs. In a highly competitive society proof of limpieza 
de sangre thus became an important symbol of status and honor - attributes 
previously exclusive to the higher estate — for the ordinary man or woman, 
hence its popular appeal.!® However, for all the controversy they aroused, the 
impact of the statutes should not be over-emphasised. The test of limpieza was 
never a universal requirement. It operated selectively within certain institu- 
tions outside of any official judicial requirement. In theory, a converso could 
serve within the highest ranks of government, acquire noble status and be- 
come a bishop, all without hindrance. Known conversos such as John of Ávila, 
Teresa of Ávila and Ignatius Loyola all played major roles in renewing Span- 
ish religious life in the 16th century. In those areas of employment and public 
office where the statutes did apply, they were often circumvented, allowing 
New Christians to enter into successful contractual relations with Old Chris- 
tians, thus blurring the distinction between then.!? Nevertheless, once purity 


17 Antonio Domínguez Ortiz, La clase social de los conversos en Castilla en la edad moderna 
(Madrid: 1955), 57-68. 

18 J.H. Elliott, Imperial Spain, 1469-1716 (Harmondsworth: 1983), 221-23. 

19 Henry Kamen, “A crisis of conscience in Golden Age Spain: the Inquisition against ‘Limp- 
ieza de Sangre,” in Crisis and Change in Early Modern Spain (Ashgate: 1993), VII, 1-29 
(6-7). 
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of blood became embedded into key sectors of society, so pressure grew for an 
inquisitorial body to investigate the religious integrity of the whole converso 
community and one form of discrimination soon gave way to another. 


4 The Establishment of the Spanish Inquisition 


The second strategy was the establishment of the Holy Office of the Inqui- 
sition, responsible for hearing and prosecuting cases of heresy found among 
crypto-Jews in Spanish territories by means of a series of regional tribunals. 
The introduction of inquisitorial procedures to eradicate religious dissent was 
foreshadowed by a series of prolonged subsistence crises in Castile in which 
hostilities between Old and New Christians quickly resurfaced. The most se- 
rious disturbances took place over the period 1465-1473 and coincided with 
the political anarchy that marked the end of the reign of Henry 1v.?? These 
popular uprisings reached their climax in 1473 when a series of massacres of 
conversos took place in a number of Andalusian towns. The Jewish convert was 
victimized just as his forefathers had been at the end of the 14th century, not 
exclusively for his race or his suspect religious conviction, but on account of 
his social and economic advancement that enabled him to escape the worst 
effects of the crisis that so crippled the populace. Against this background of 
indiscriminate attack on the converso community, the Jews, although mar- 
ginalized in major cities and subject to heavy taxation, continued to practice 
their faith and remained under the official protection of the Crown. Some held 
important roles at court as royal financiers, tax collectors, physicians and ad- 
visors. Among the most prominent were Abraham Seneor, the chief rabbi of 
Castile and principal treasurer to the Crown, and Luis de Santángel, secretary 
to the king. On the eve of Ferdinand and Isabel’s reign, the Jews’ contribu- 
tion to society was clearly valued and their victimization certainly not high 
on the political agenda. Nevertheless, there were obvious anomalies between 
the position of Jews and Jewish converts in Spanish society that had to be 
resolved. 

Following the quelling of the Andalusian pogroms, a number of senior 
churchmen, including two powerful members of the Dominican Order - the 
royal preacher, Alonso de Hojeda, and the royal confessor, Friar Tomás de 
Torquemada — began to press for the establishment of a Spanish Inquisition. 
The opportunity came when the monarchs made an official visit to the city 
of Seville (1477—78) wherein was housed a prominent converso community, 


20 Angus McKay, "Popular Movements and Pogroms in Fifteenth Century Castile,’ Past and 
Present, 55 (1972): 33-67. 
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making up 20 per cent of the town's population. Hojeda and Torquemada, with 
the support of Cardinal Pedro González de Mendoza, Archbishop of Seville 
(1574-82), persuaded Ferdinand and Isabel of the danger posed by harboring 
what they deemed to be an offensive religious minority in their midst. The 
Queen, a deeply pious woman, totally committed to the Catholic cause, was 
shocked by their revelations of converso treachery and became convinced of 
the need to set up the appropriate secular machinery for the detection and 
punishment of heresy. In November 1478 Sixtus 1v gave his formal consent for 
the monarchs to establish a Spanish Inquisition to deal specifically with the 
perceived threat to the Catholic identity of their kingdoms posed by backslid- 
ing Jews. The new institution was to be modelled on that set up by the Papacy 
in the 13th century in the neighboring Crown of Aragón to deal with the prob- 
lem of Catharism. Unlike its Aragonese equivalent (now fallen into disuse), 
the Spanish Inquisition was to operate uniquely under the monarchs' direct 
control, thus extending their political authority over their Church (formerly re- 
sponsible for heresy) and their spiritual authority over their people. Two years 
later, in September 1480, the Spanish Inquisition began its operations in Seville 
under the supervision of two Dominican inquisitors. Its machinery soon ex- 
panded. In 1483 a General Council of the Inquisition, known as the Suprema, 
was established in Madrid, presided over by the first Inquisitor General, Tomás 
de Torquemada, to coordinate and control its operations throughout both Cas- 
tile and Aragón, thus linking the two Crowns in pursuit of common religious 
objectives. Fifteen regional tribunals were in operation throughout Spain by 
1495.?! Given his implacable hostility to offenders of the faith, Torquemada's 
name was set to become synonymous with the brutality and repression char- 
acteristic of the Inquisition's early history. 

The rigors of the institution quickly made their mark. Crypto-Jews, as well 
as those who practiced two faiths simultaneously, were rooted out and spared 
no mercy. At the first auto de fe of the Spanish Inquisition (the public cere- 
mony at which those accused received their sentence), held in Seville on 6 
February 1481, six prominent conversos were condemned to death at the stake. 
The contemporary historian and local Andalusian priest, Andrés Bernáldez, in 
his chronicle, Memorias del reinado de los Reyes Católicos, completed by 1509, 
justified the need for the tribunal from a characteristically zealous Old Chris- 
tian perspective. He recorded that over 700 converted Jews had been burnt and 
more than 5,000 punished at the hands of the Sevillian Inquisition by 1488 and 


21  JAN.Hillgarth, The Spanish Kingdoms, 1250-1516, vol. 2 (Oxford: 1978), 422-24; Kamen, The 
Spanish Inquisition. A Historical Revision, 43-5; Henry Charles Lea, A History of the Inquisi- 
tion of Spain vol. 1, appendix 1, 541-55. 
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triumphantly declared that "the heretics of Córdoba, Toledo, Burgos, Valencia 
and Segovia, and the whole of Spain were discovered to be all Jews [...] Since 
the fire is lit it will burn until [...] not one of those who judaized is left, or their 
children above the age of 20"?? The wave of terror soon spread to other major 
cities. 

Modern historians have made considerable use of trial records as evidence 
of the judicial procedures of the Inquisition. The interrogatory methods em- 
ployed were highly formulaic in nature, essentially designed to establish the 
culpability of prisoners, and therefore their value as historical evidence is open 
to some debate.?? Following the old medieval emphasis on orthopraxis as an 
indicator of orthodoxy, inquisitors sought to demonstrate conversos' continued 
adherence to Judaism via an examination of their behavioral traits. The trials 
of conversos brought before the tribunal of Ciudad Real in the early years of its 
establishment from 1483 to 1485, studied by Beinart, highlight these tenden- 
cies. María González was the first conversa to be sentenced to death by burning 
by the tribunal for leading a double life as a Judaizer. She was accused in 1484, 
along with her husband Juan, of keeping the Sabbath, wearing best clothes 
on Saturdays, saying Jewish prayers, lighting an oil lamp on Friday evenings, 
bringing up their children as Jews, and eating unleavened bread and meat dur- 
ing Lent. Many witnesses testified that the family continued to live as Jews 
and the local priest confirmed that María had only been to church once in 
the last two years. She confessed in October during the time-limited Period 
of Grace — a provision first introduced by inquisitors in 13th-century France — 
that it was her husband who had made her keep Jewish law but that she now 
took confession with her children. The prosecution refuted her sincerity and 
she was denied the mercy normally conceded within the said period.?^ Juan 
Falcón the elder also belonged to the same network of converso families in 
late 15th-century Ciudad Real. He admitted to town councilors (regidores) at a 
council meeting that he still practiced Judaism. He lit oil lamps and prepared 
food for the Sabbath on Friday, ate unleavened bread and drank kosher wine. 
He wore clean clothes and rested on the Sabbath, invited others to his house 
to read and say prayers in Hebrew, ate meat during Lent, slaughtered accord- 
ing to Jewish ritual, and denied the existence of heaven and hell. Thirty-nine 
witnesses, including two of his sons testified for the prosecution. He was tried 


22 Andrés Bernaldez, Memorias del reinado de los Reyes Católicos, (eds.) Manuel Gómez 
Moreno and Juan de Mata Carriazo (Madrid: 1962), Chapter xliv, 102—03. 

23 Mercedes García Cárcel, “Religious Dissent and Minorities: The Morisco Age,” The Journal 
of Modern History, 81 (2009), 887-920 (904-05, 908-09). 

24 Haim Beinart, Records of the Trials of the Spanish Inquisition in Ciudad Real, vol.1 (Jerusa- 
lem: 1974), 70—90. 
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posthumously, his bones exhumed and burnt in an auto de fe held in March 
148525 However, not all those that came before the tribunal’s courts were 
condemned. Pedro de Villegas was a cloth maker from Ciudad Real, accused 
in 1483 of observing Jewish customs. In his statement to inquisitors, Villegas 
claimed that if he had eaten meat during Lent it was because of a wound he 
incurred to his hand when stretching cloth over a frame that made him weak. 
If he had rested on Saturdays it was due to a decline in business. If he ever 
ate unleavened bread it was on account of his extreme hunger. Witnesses for 
the defense largely supported his testimony. One confirmed his attendance at 
Mass but expressed doubt as to the real sincerity of his Christian convictions 
and another claimed Villegas was of converso line of descent via his mother. 
Witnesses for the prosecution observed how his wife made herself up on Sat- 
urdays. Despite acknowledging evidence of Jewish rituals being performed in 
his household, the tribunal absolved Pedro de Villegas of the charge of heresy 
on the basis of his lack of consent to them, and he was released from prison to 
pay a penance-26 This case shows how inquisitors could demonstrate objectiv- 
ity in their judgement, despite their reputation for intransigence, and that in 
reality the life experience of a converso was often complex and did not always 
fall into the precise category of being either a true or a false convert, as recent 
research has revealed.?’ 

The exact numbers of those burnt at the stake during the first half century 
of the Spanish Inquisition's activity (1480 to 1530) cannot be accurately verified 
due to a lack of complete documentary evidence and the figures have clearly 
been exaggerated by polemicists such as Llorente.?? However, we can obtain 
an approximation by drawing upon contemporary evidence of the recorded 
victims of a selection of ten Spanish tribunals, illustrated in the table below. 
The data suggest that the overall number of ‘live’ death penalties (known as 
‘relaxations’ ) issued by these tribunals between 1480 and 1530 was in the region 
of 2,000, while a similar number were relaxed in effigy, with considerable varia- 
tions between localities. In addition between 15,000 and 20,000 individuals, 


25  Beinart, Records of the Trials, 551-67. 

26 Beinart, Records of the Trials, 212-23. The trial of Villegas is published in English transla- 
tion in Lu Ann Homza, The Spanish Inquisition 1478-1614. An Anthology of Sources (India- 
napolis: 2006), 17-26. 

27 Richard Kagan and Abigail Dyer (eds.), Inquisitorial Inquiries. Brief Lives of Secret Jews 
and Other Heretics (Baltimore: 2004) explores the personal testimonies of defendants as 
complementary evidence of their religious beliefs. 

28 Llorente in Historia crítica de la Inquisición de Espana, vol. 4, 183-202, referred to there 
being over 50,000 victims of the Inquisition (31,912 in person and 17,659 in effigy). 
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TABLE 6.1 An approximation of converso victims of a selection of 10 tribunals of the Spanish 
Inquisition, c. 1480-15307 


Tribunal (date of Period covered Relaxedin Relaxed in effigy 
establishment) by data person 
Ciudad Real (1483) 1483-1485 52 220 
Toledo (1485) 1483-1530 528 500 (to 1501) 
Avila (1491) 1490-1500 72 31 
Valladolid (1485) 1485-1492 50 
Cordoba (1482) 1504-1505 134 ? 
Seville (1480) 1480-1488 700 ? 
Zaragoza (1482) 1485-1530 80 70 
Valencia (1482) 1484-1530 215 380 
Barcelona (1484) 1493-1530 34 445 
Mallorca (1488) 1493-1530 80 446 
1945 2098 


a Figures for Ciudad Real and Valladolid, Henry Charles Lea, History of the Inquisition of Spain, 
vol. 4, book g, Chapter 2, 520 (footnote 121) and 523 (footnote 133) respectively; Figures for 


PTT 


(Madrid: 1989), 77-9, 240-42 and Fidel Fita, “La Inquisición toledana. Relación contem- 
poránea de los autos y autillos que celebró desde el afio 1485 hasta el de 1501", Boletín de la 
Real Academia de la Historia (1897), 289-321; Figures for Ávila, Bartolomé Bennassar (ed.), 
L'Inquisition Espanole, xv-xix siècle (Paris: 1979), 15-41 (34); Figures for Seville, Andrés Bernál- 
dez, Memorias del reinado de los Reyes Católicos, 101; Figures for Córdoba, Rafael Gracia Boix, 
Colección de documentos para la historia de la Inquisición de Córdoba (Córdoba: 1982), 31—79; 
Figures for Zaragoza, Valencia, Barcelona and Mallorca, William Monter, Frontiers of Heresy: 
The Spanish Inquisition from the Basque Lands to Sicily (Cambridge: 1990) Table 2, 21. 


according to contemporary estimates, voluntarily confessed to being secret 
Jews and were 'reconciled' to the Church, but not without incurring punish- 
ment in the form of fines and penances. We can attempt to place these figures 
in a broader context based on recent quantitative research on trials of faith 
conducted by regional tribunals in the later 16th and 17th centuries. The ‘data 
bank' of inquisitorial activity compiled by Jaime Contreras and Gustav Hen- 
ningsen for the period 1540—1700, suggests that (a) the number of live victims 
of the death penalty fell to 826 (1.8 per cent of all prosecutions) and (b) the 
rate of prosecutions of crypto-Jews declined substantially (to under 10 per cent 
of all cases examined), before rising in the 17th century when Portuguese New 
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Christians came before its courts.?? Using these calculations together with 
those for the earlier period, we can draw the tentative conclusion that around 
two-thirds (2,000 out of a total of 3,000) of those who perished at the hands of 
the Inquisition between 1480 and 1700, did so during the first half century of its 
activity when over 9o per cent of its defendants were conversos. 

The severity of the Inquisition's early activities far exceeded expectations 
and soon generated calls for clemency from within official circles, as well as 
protests from Rome. The royal chronicler at the court of Ferdinand and Isa- 
bel, Fernando del Pulgar, himself of Jewish ancestry, was among those openly 
sympathetic to the plight of the converso. In his official history of the reign, he 
described the wave of persecution that followed throughout Spain: 


Up to two thousand men and women were burned on various occasions 
in different cities and towns; others were condemned to perpetual im- 
prisonment; and to others was given as a penance that for all the days of 
their lives they should go marked with great red crosses placed on their 
clothing [...] And they as well as their children were declared unfit for all 
public office or responsibility.30 


Pulgar reported that many Jews were prepared to inform on conversos for their 
betrayal of the Jewish faith. Likewise genuine converts sought to denounce 
false ones for bringing the whole of converso society into disrepute. In the early 
1480s, in correspondence with Don Pedro González de Mendoza, the Archbish- 
op of Seville (1473?—1482), Pulgar criticized the cruel activity of the Inquisition 
in his Archdiocese. While agreeing that conversos who continued to practice 
their old faith should not be tolerated, he argued against persecution, advocat- 
ing that persuasive, educative methods should be adopted to bring them back 
into the Christian fold: 


I believe ... that there must be ten thousand [conversos] in Andalusia 
from eighteen to twenty years of age, who ... have never left their houses, 


29 Jaime Contreras and Gustav Henningsen, “Forty-four thousand cases of the Spanish In- 
quisition (1540-1700): Analysis of an Historical Data Bank,” in The Inquisition in Early 
Modern Europe: Studies in Sources and Methods, (eds.) Gustav Henningsen and John Te- 
deschi in association with Charles Amiel (Northern Illinois University Press: 1986): 13-4. 
Some historians dispute the accuracy of these figures. 

30 Fernando del Pulgar, Crónica de los Reyes Católicos, (ed.) Juan de Mata Carriazo, vol. 1 
(Granada: 2008), capítulo xcvi, 336. Cited by Francisco Cantera Burgos, "Fernando del 
Pulgar and the Conversos,” in Spain in the Fifteenth Century, (ed.) J.R.L. Highfield (London: 
1972), 337-42 (339). 
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nor heard or known of any other doctrine than that which they saw their 
parents practice. To burn them would be an extremely cruel and difficult 
act and would force them to flee in desperation to places where no cor- 
rection would ever be expected of them.?! 


His expression of unofficial views led to him being relieved of his position as 
court historian. Pulgar's was not an isolated view. Fray Hernando de Talavera, 
confessor to Queen Isabel, was another influential dissenting voice. He advo- 
cated in his Católica impugnación of 1487 that "neither the [non-baptized] Jew 
nor the Moor should be punished for keeping their faith [...] nor should they 
be forced to adhere to the Catholic faith" and that “heresies need to be cor- 
rected not only with punishments and lashes, but even more with Catholic 
reasoning"?? In 1505, in his capacity as Archbishop of Granada (1493-1507), 
Talavera was to become a victim of the reign of terror unleashed by Inquisitor 
Diego Rodríguez Lucero in Córdoba, who, with the consent of the Inquisitor 
General Diego de Deza (1504-07), sentenced 134 conversos to death over a six 
month period between 1504 and 1505 and falsely accused the octogenarian fri- 
ar of having Jewish blood in his ancestral line, before himself being dismissed 
for his abuse of office in 1508. Such controversial opinions as those expressed 
by Pulgar and Talavera, were probably more widespread than the historical evi- 
dence suggests but were silenced for political reasons. 

The Inquisition met with considerable opposition in the eastern kingdoms. 
The Aragonese, who jealously guarded their kingdom's laws and liberties, 
strongly objected to being subject to Castilian inquisitorial authority via the 
Suprema. They already had their own inquisition, established in the 13th cen- 
tury, subject to papal jurisdiction and whose investigations into heresy were 
led by bishops. By the mid-15th century, however, it had fallen into disuse. In 
1482, Sixtus Iv threatened to return the Aragonese tribunal of the Inquisition to 
episcopal control on account of its unjust treatment of conversos. The regional 
parliament complained to Ferdinand in 1484 that inquisitors (predominantly 
Castilian in origin), who had been appointed to investigate and punish heresy 
in Zaragoza, Huesca, Teruel, Lleida, Barcelona and Valencia were threatening 
their liberties and privileges (fueros) which the king had sworn to uphold.5? 
In addition to the constitutional argument, there were also fears that converso 


31 Letter published in Crónica de los Reyes Católicos, vol. 1, xlix—li. See also Cantera Burgos, 
“Francisco del Pulgar and the Conversos;" 308; Beinart, Records of the Trials, 36-9. 

32 Alonso Fernández de Madrid, Vida de Fray Fernando de Talavera, (eds.) Felix G. Olmedo 
and Javier Martínez Medina (Madrid: 1992), lvi. 

33 Monter, Frontiers of Heresy, 3-5; Kamen, The Spanish Inquisition. An Historical Revision, 
48-54. 
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families, vital to the economic prosperity of the eastern kingdoms, would be 
driven out. Violent resistance erupted in the Aragonese capital, Zaragoza. In 
September 1485 the inquisitor Pedro Arbués was murdered before the high 
altar of Zaragoza cathedral. Crypto-judaizers were singled out as the perpe- 
trators of the crime. The Inquisition retaliated with a great sweep of convic- 
tions which effectively annihilated the Aragonese converso elite — its principal 
opponents. Thirty public autos were held in Zaragoza within three years of 
Arbués' murder. A total of 96 individuals were condemned to death by the tri- 
bunal between 1485 and 1492 on charges of Jewish heresy.34+ Conversos were 
also rounded up in neighboring Valencia where they made up over 9o per cent 
of victims that appeared before the local tribunal in the period up to 1530.35 At 
the beginning of the reign of Charles v, representatives of the Aragonese Corts 
meeting in Zaragoza petitioned the Crown for a reduction in the powers of the 
Inquisition which were infringing upon areas of local jurisdiction and for a 
moderation of its practices, including the use of torture. Complaints were also 
raised in Castile. In 1518, the session of the Castilian Cortes held in Valladolid 
asked their monarch to check that the Holy Office was acting in accordance 
with the law and only punishing the guilty and not the innocent.?6 Repeated 
complaints of unfair practice were raised over the course of the first half of 
the 16th century in both kingdoms, but to no avail.?? The Inquisition, despite 
the opposition it raised, including intermittent papal intervention, was fast be- 
coming a vital institution, protected by the Crown, committed to the eradica- 
tion of heresy and tacitly supported by the vast majority of the Old Christian 
community whose values it reinforced. Its opponents, including members of 
the intellectual elite and sections of the populace, were not sufficiently power- 
ful to force a reform of its abuses. 

At the same time, we should also be aware that there were fundamental in- 
consistencies in the dealings of regional tribunals with conversos. In the early 
years of the Inquisition's existence, harsher penalties were imposed in New 
Castile (especially in Toledo and Seville) as well as Valencia, than in Catalonia, 
where there were fewer conversos and the Holy Office's powers restricted by 


34 . Monter Frontiers of Heresy, 11-5; Lea, A History of the Inquisition of Spain, vol. 1, 592-611. 

35 Ricardo García Cárcel, Orígenes de la Inquisición Espanola. El tribunal de Valencia, 1478- 
1530 (Barcelona: 1985), 180. 

36 Cortes de los Antiguos Reinos de León y Castilla, (ed.) Manuel Colmeiro, vol. 2 (Madrid, 
1884), Cortes of Valladolid, 1518, 97-8 (‘Acerca de la Inquisición pidieron al Rey vigilase 
para que se guardasen las formas del juicio en el procedimiento, de modo que los malos 
fuesen castigados sin agravio de los inocentes, con sujeción a los sagrados cánones y al 
derecho comun, poniendo para ello jueces generosos, de buena fama y recta conciencia"). 

37 Kamen, The Spanish Inquisition. An Historical Revision, 76—80. 
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local fueros. Inquisitors never set foot in certain areas of Galicia and the Basque 
country on account of their remoteness. The Toledan tribunal tended to issue 
New Christian artisans accused of adhering to Jewish religious practices with 
more severe punishments than those of higher social rank. Of the 1641 conver- 
sos who had dealings with the Toledan Inquisition in 1495, the majority held 
relatively modest occupations such as jewelers and silversmiths, shoemakers, 
tailors and merchants. An analysis of the trials of Judaizers brought before the 
tribunal of Valencia between 1485 and 1530 has revealed similar findings: 90 per 
cent of those with identifiable occupations were textile workers or merchants 
of moderate to poor means, suggesting that they were a target or more vulner- 
able group than those who belonged to the professional classes.?? Since any 
confiscations deriving from this group are likely to have been relatively small 
in value, the Inquisition may have singled them out for being manual workers, 
commonly associated with unclean status and by extension impure blood. 

For all the 'success' of the Inquisition during its early years in rooting out 
converso heresy, we should not forget that many continued to engage in active 
careers in major towns as skilled artisans, traders, lawyers, doctors and finan- 
ciers, just as their Jewish forebears had done, while some found their way into 
high church and state office, untouched by inquisitorial investigation. When 
we examine the chronology closely, the evidence we have at our disposal sug- 
gests that the establishment of the Inquisition impacted only marginally on 
the well-embedded ‘old’ converso community (the second or third generation 
of those who converted in 1391) during the first half century of its existence, 
the majority of whom had adapted to the Catholic faith. A minority, reinforced 
by the large number of ‘new’ conversos — Jews forced into conversion in 1492 
after nearly a century of resistance — practiced secret Judaism and were the 
principal targets of the Inquisition who suffered the most severe harassment 
at its hands. 


5 The Expulsion of the Jews 


The third and final strategy adopted to counteract the converso challenge was 
the expulsion of the Jewish community from Spain, held responsible for the 
apostasy of converts and the contamination of Catholicism. While converts 
suspected of reverting to their former faith were being arrested, tried and 
tortured at the hands of the Inquisition, it was clear that tolerance of Jews in 


38  Hillgarth, The Spanish Kingdoms, vol. 2, 413-14; García Cárcel, Orígenes de la Inquisición 
Española, 181-83. 
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Spanish society could not long be sustained. Following a ruling issued by the 
Cortes of Toledo in 1480, they were confined to urban ghettos where they were 
the victims of various forms of social and fiscal discrimination. These same 
measures were also applied to Moors, reflecting the growing concern of the 
monarchy about the influence of Islam alongside Judaism in impeding its reli- 
gious policy.?? In Medina del Campo, Jews were prohibited from participating 
in commercial activity in the local market. In Burgos, Jewish midwives were 
barred from attending to Christian women in childbirth. Any Jewish merchant 
who slept overnight in the port of Bilbao was subject to a fine of 2,000 mara- 
vedis.*° Jews contributed disproportionately to the tax burden, bearing respon- 
sibility for as much as 25 per cent of the total sum collected in certain towns, 
notably that of Ávila.*! As Tomás de Torquemada took up office as Inquisitor 
General in 1483, a partial expulsion of Jews was authorized from the Andalu- 
sian dioceses of Seville, Córdoba and Cádiz. This was also the frontier zone for 
the advancement of Christian forces on Granada, among whom religious zeal 
ran increasingly high. Three years later, a similar expulsion of Jews was ordered 
from the Aragonese dioceses of Zaragoza, Albarracín and Teruel, but without 
it taking immediate effect. Although the Inquisition lacked the authority to 
condemn them for their beliefs, it was indirectly forcing the Jewish commu- 
nity into an untenable position. The local expulsions were the prelude to the 
general expulsion order. 

An event that occurred in November 1490 hastened the need for a politi- 
cal solution to be found for the Jewish problem. A group of six Jews and five 
conversos were arrested and tried in Ávila under the watchful eye of Inquisitor 
General Torquemada for the kidnap and ritual murder of a young Christian boy 
from the town of La Guardia, near Toledo. It was alleged that the kidnappers 
intended to remove the heart from their victim whose blood they would em- 
ploy for magical purposes to destroy Christians. The trial was a showcase that 
served to create in the popular imagination a larger-than-life image of both 
the Jews (not officially subject to the jurisdiction of the Inquisition) and the 
conversos, their co-religionists, as child murderers, sorcerers and the chief en- 
emies of Christianity.^? In November 1491 all those accused were found guilty 


39 Cortes de los Antiguos Reinos de León y Castilla, Cortes de Toledo 1480, 63 (‘Los Reyes 
Católicos, a petición de los procuradores, mandaron que todos los Judíos y Moros de sus 
reinos tuviesen sus juderías y morerías distintas y apartadas de la vivienda de los cristia- 
nos; diputaron personas de confianza para hacer la separación dentro de dos afios’). 

40  Hillgarth, The Spanish Kingdoms, vol 2, 441-43. 

41 MacKay, “Popular Movements and Pogroms,’ 36. 

42 Stephen Haliczer, “The Jew as a witch: displaced aggression and the myth of the Santo 
Niño de La Guardia,’ in Cultural Encounters. The Impact of the Inquisition in Spain and the 
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and burnt alive at the stake. The episode — later embellished by myth — added 
to the anti-Semitic tensions pervading Castile and may have put pressure on 
the monarchs to order a general expulsion of unconverted Jews from Castile 
and Aragón, carried out the following year. 

On 31 March 1492 a royal decree was issued which gave those Jews who re- 
fused Christian baptism four months within which to leave Spain or face the 
death penalty.^? The timing of the announcement seemed propitious. Chris- 
tian Spain was triumphant following the fall of Granada and eager to affirm 
itself. Columbus was about to depart on his first voyage of discovery of the New 
World. The expulsion order gave Spaniards a further sense of achievement by 
removing the pernicious presence of Judaizers, exempt from inquisitorial scru- 
tiny but widely suspected of encouraging New Christians to revert to their old 
faith. Although welcomed in some circles, we should not assume that the de- 
cree had unanimous support. For centuries Spain had been a multi-cultural 
society and despite the increasingly zealous religious policy of the Crown, in 
many parts Christian-Jewish coexistence continued right up to the issuing of 
the decree. The Aragonese historian Jerónimo de Zurita warned his readers 
that “many were of the opinion that the king was making a mistake to throw 
out of his realms people who were so industrious and hard-working, and so 
outstanding both in number and esteem as well as in dedication to making 
money"^^ There was some last minute hesitation on the part of the Crown, 
which recognized the financial and professional losses likely to be incurred 
and perhaps foresaw the consequences of severing a cultural link that had its 
origins in Visigothic Spain. But anti-Semitic pressure from below and the drive 
for religious unity from above were the overriding considerations that led to 
the publication of the edict of expulsion. 

Immediately prior to the order being published, Ferdinand sent letters to 
members of the nobility, clergy and heads of military orders, responsible for 
implementing its edict within the territories over which they held jurisdiction. 
In his dispatch to the Count of Aranda, Ferdinand revealed that the order to 
expel came directly from the Inquisition rather than the Crown and was effec- 
tively an extension of its policy of intolerance towards Judaism.* The exclusion 


New World, (eds.) M.E. Perry and A.J. Cruz (Los Angeles and Oxford: 1991), 146-56 (147); 
John Edwards, The Spanish Inquisition (Stroud: 1999), 83-5. 

43 Decree published in Luis Suárez Fernández, Documentos acerca de la expulsión de los 
Judíos (Valladolid: 1964), 391-95. 

44 Henry Kamen, “The Expulsion: purpose and consequences,” in Spain and the Jews: The 
Sephardi Experience 1492 and after, (ed.) Elie Kedourie (London: 1992), 74-91 (83). 

45 Haim Beinart, The Expulsion of the Jews from Spain (Oxford: 2005), 43-5. 
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of the Jews was seen as the only way of resolving the religious backsliding of 
the converso community, whose loyalty to their former faith was deemed to be 
driven by their Jewish neighbors: 


The Holy Office of the Inquisition, seeing how some Christians are en- 
dangered by contact and communication with the Jews, has provided 
that the Jews be expelled from all our realms and territories and has per- 
suaded us to give our support to this, which we now do because of our 
debts and obligations to the said Holy Office, and we do so despite the 
great harm to ourselves, seeking and preferring the salvation of souls be- 
fore our own profit and that of individuals.^9 


Ferdinand, while vowing his support for the policy, also acknowledged its ad- 
verse consequences for Spain (‘great harm to ourselves’) and suggested a pref- 
erence for the redemption rather than the punishment of Jews. Although the 
expulsion order did not refer explicitly to their evangelization, a number of 
measures were put in place to actively encourage it, including a conversion 
campaign. The Jews were to be given one last chance to abandon their faith. 
Andrés Bernáldez confirmed this in his chronicle: 


It was ordered that the holy Gospel and Catholic faith and Christian doc- 
trine should be preached to all the Jews of Spain; and those who wished 
to convert and be baptized should remain in the realms as subjects, with 
all their goods; and those who did not wish to convert should within six 
months leave and depart from their realms and not return under pain 
of death. [...] And when this edict was known ... many sermons were 
preached in all the synagogues and in the squares and churches and in 
the countryside, by the learned men of Spain.^ 


Furthermore, on 10 November 1492, the Crown issued an extension to the 
edict in the form of a carta de amparo (letter of protection) to all Jews who 
originally left Spain for Portugal to return providing they first converted to 
Christianity. The decree also incorporated generous terms of resettlement, al- 
lowing for “the houses and goods and property that they sold and left to be 
returned to them by the persons who presently hold them, at the price paid for 


46 Kamen, The Spanish Inquisition. An Historical Revision, 21. 

47 Bernaldez, Memorias del reinado de los Reyes Católicos, Chapter cx, 251-52. Cited by Henry 
Kamen, "The Mediterranean and the Expulsion of the Jews in 1492,” Past and Present, 19 
(1988): 30-55 (37). 
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them"^8 According to Beinart's research, those who requested permission to 
return from exile to Castile included a cross-section of the Jewish community, 
from professionals to those who derived their living from agriculture. The ma- 
jority sought to return to their places of origin and recover the property and 
livelihoods they had left behind, dispersed across more than eighty localities, 
but the reabsorption of returnees was not always smooth running and resulted 
in many legal disputes.^? 

The distinct emphasis placed on conversion over expulsion has given way 
to a re-examination of the commonly held view that the majority of Jews 
left Spain following the 1492 edict. Modern historians have proposed a much 
smaller exodus and a much larger number of conversions, especially among 
learned, propertied members of the Castilian Jewish community. The con- 
version of the chief rabbi of Castile, Abraham Seneor in June 1492 set an im- 
portant precedent. Using the baseline figure of some 80,000 Jews in Spain on 
the eve of their expulsion (70,000 in Castile and 10,000 in Aragón), making up 
around 1.5 per cent of the total population, Henry Kamen contends that be- 
tween the end of March and the end of July 1492 approximately half (40,000) 
left Spain (predominantly from Castile) for Portugal, Navarre and North Africa, 
while a similar number chose hasty baptism rather than enforced exile.5° Of 
those who opted for emigration, perhaps as many as 10,000 returned to Castile 
between 1493 and 1499 ready to accept the Christian faith in principle, but in 
practice uncertain of their real religious identity. The edict of ‘expulsion’ thus 
served in theory to increase the number of insecure converts and by extension 
to exacerbate the converso problem rather than solve it, although it remains 
to be proven the extent to which inquisitorial activity against the crypto-Jew 
actually increased in the post-1492 period. Contrary to the widely-held view 
of many historians, there is no evidence to suggest that the Crown profited 
from the expulsion or was adversely affected by it. For the most part, new con- 
verts quickly resumed the trades and professions (and acquired the assets) of 
their Jewish ancestors, alongside older converts, with minimal economic im- 
pact. Nevertheless, a vital cultural, racial and religious link had been severed 
that future generations of Spaniards would regret as unjust, unnecessary and 


48 Luis Suárez Fernández, Documentos acerca de la expulsión de los Judíos, 487-89; John 
Lynch, "Spain after the Expulsion,” in Spain and the Jews: The Sephardi Experience 1492 and 
after, (ed.) Elie Kedourie (London: 1992), 140-61 (141). 

49  Beinart, The Expulsion of the Jews from Spain, Chapter 7, 327—412. 

50 Kamen, "The Expulsion: purpose and consequences,” 85. Yitzhak Baer, A History of the 
Jews in Christian Spain, vol. 2, 438, suggests a much larger figure of 160,000-170,000 Jews in 
Spain on eve of expulsion. 
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contrary to the principles of convivencia that had underpinned Spanish society 
for generations. 


6 Conclusion 


In the context of the whole history of the Spanish Inquisition, modern evi- 
dence suggests that the danger that crypto-Judaism posed to the integrity of 
the Catholic faith was short-lived and probably less of an actual threat than 
imagined. Nevertheless, the series of strategies adopted in the second half of 
the 15th century to meet the converso challenge might be considered as ini- 
tially 'successful' in warding off any potential risk. The Inquisition forcibly sup- 
pressed the majority of Jewish converts to Christianity found guilty of religious 
backsliding in a violent wave of persecutions beginning in the 1480s and con- 
tinuing to the mid-1520s. Thereafter, trials of conversos declined substantially, 
allowing the Holy Office to turn its attention instead to other forms of heresy 
associated with the rise of Erasmianism and Protestantism.5! The surviving 
generation of conversos were less closely connected to their forefathers' Jewish 
past and, although the infamy of their ancestry could not easily be erased, they 
were naturally more integrated into Christian life. By the end of the 16th cen- 
tury it could be argued that crypto-Judaism had been all but extinguished from 
Spain. Accordingly, prominent voices from within the Church and State began 
to call for a relaxation of the limpieza de sangre statutes, which were now seen 
to discriminate unfairly against those with remote family connections with Ju- 
daism.5? But the arrival of Portuguese New Christians in Spain from the 1580s 
following its annexation of Portugal presaged a revival of inquisitorial repres- 
sion against these ‘men of the (Jewish) nation’, as they were known.5? However, 
the deployment of their highly-valued financial and commercial expertise to 
assist the ailing monarchies of Philips 111 and tv, led to the cristidos novos re- 
ceiving temporary pardons for past religious offences in the first half of the 
17th century, interspersed with periods of harassment which became more 


51 Jean-Pierre Dedieu, L'Administration de la foi, 240-42: Between 1483 and 1530, conversos 
accounted for 2,507 cases (87.2 per cent of clients) that came before the tribunal of Toledo — 
a traditional centre of Jewish habitation. Between 1531 and 1560 they made up 262 cases 
(13.3 per cent of clients). 

52 Kamen, ^A crisis of conscience,’ 8-22; Domínguez Ortiz, La clase social de los conversos, 
appendix iv, 225-47; Juan Hernández Franco, Sangre Limpia, Sangre Espafiola. El debate 
sobre los estatutos de limpieza de sangre (siglos xv—xvii ) (Madrid: 2011), Chapter iv. 

53 Miriam Bodian, "Men of the Nation’: the shaping of Converso identity in early modern 
Europe,” Past and Present, 143 (1994): 48-76 (58—60). 
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pronounced following Portugal's declaration of independence from Spain in 
1640.54 The final round of persecutions of crypto-Jews, predominantly of Por- 
tuguese origin, took place in the opening decades of the 18th century and was 
particularly intense over the period 1721-25. The strategy was essentially politi- 
cally motivated: to justify the continued existence of the Spanish Inquisition as 
the secular guardian of the faith and to protect the vested interests of the rul- 
ing Old Christian elite in the face of New Christian ascendancy, irrespective of 
the real or apparent threat of heresy posed. The anti-converso campaign came 
to an end c. 1750 underpinned by the same rationale which had witnessed its 
instigation three centuries earlier, mediated through a policy of racial and re- 
ligious exclusivity. 


54 Michael Alpert, Crypto-Judaism and the Spanish Inquisition (Basingstoke: 2001), 38-50, 
86-92, 128-30; John Lynch, "Spain after the Expulsion,’ 146-52. 
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CHAPTER 7 


The Metamorphosis of the Spanish Inquisition, 
1520—1648 


Werner Thomas 


1 Introduction 


Seen in retrospect, few historians find it surprising that the Spanish Inquisi- 
tion, founded in 1478, lasted for more than 350 years and was only suppressed 
in 1834. Ever since the 16th-century the Black Legend and its subsequent 
variants — including present-day versions! — have made use of the institution 
as an important element in their anti-Catholic, anti-Habsburg, and anti-Span- 
ish propaganda campaigns. The image of an extremely powerful and efficient 
organization, that tortured and burnt thousands of innocent people, that was 
not subordinate to any other secular or ecclesiastical jurisdiction but its own, 
did not obey any other authority than the Inquisitor General's, and in whose 
hands kings and popes were mere puppets that carried out its orders, became 
widespread in Europe.” From this point of view, its durability until the early 
19th century was self-evident. 

However, when the Catholic Kings set up the Inquisition in their kingdoms, 
it was not at all clear that they had a permanent institution in mind.? Indeed, 
most medieval antecedents were conceived as emergency devices for out- 
bursts of heresy that were restricted in time and space. Once the problem was 
under control, the inquisitors departed.^ But even if the Spanish Inquisition 
was meant to be a permanent tribunal from the beginning, it is still surprising 
that it survived the first fifty years of its existence, and in particular the span 
from 1500 to 1521, which was a period of crisis that included regime changes, 
popular uprisings, and even open war. In fact, during these years the Inquisi- 
tion was more than once on the verge of abolition. 


1 See, for example, Paul Preston's The Spanish Holocaust: Inquisition and Extermination in 
Twentieth Century Spain (London: 2012), or Michael Robert's blog on the recent economic 
crisis in Spain, entitled ‘Spain: the return of the Inquisition, on https://thenextrecession 
-wordpress.com/2013/05/12/spain-the-return-of-the-inquisition/ (retrieved 28 May 2015). 
Moreno Martínez, La invención, 125-142. 

Kamen, The Spanish Inquisition, 46. 

4 Peters, Inquisition, 44—74. 
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Nonetheless, the Inquisition not only survived this turbulent period, but in 
the aftermath of the Revolt of the Comuneros it also managed to eliminate its 
political enemies. In the next forty years, important changes in its function- 
ing were introduced in order to render it less vulnerable to future crises, and 
thus to secure its continued existence. Measures included the optimization of 
the institution's geographical configuration, the deepening of its embedding 
into local society, the reinforcement of its members' legal protection, and the 
establishment of its financial independence. Hence, between 1520 and 1560 
the Inquisition managed to significantly strengthen its power base, and rein- 
force its position in Spanish society. In the years following, the system of social 
control was enhanced and techniques of socialization and stigmatization were 
brought to perfection. As a result, between 1560 and 1620 approximately, the 
institution became the cornerstone of the religious policy of the Spanish mon- 
archy, and one of the driving forces of the confessionalization process in Spain. 

The aim of the present chapter is to analyze the process that transformed 
the Inquisition from a poorly organized and at times widely-contested institu- 
tion, almost exclusively obsessed by Judaism, into the post Tridentine defend- 
er of Catholicism against all kinds of heresy and unbelief in Spain and abroad. 
It starts by briefly outlining the crises that almost led to the disappearance of 
the institution, and subsequently focuses on each of the components of the re- 
form that consolidated its power. It further studies the evolution from a formal 
to an informal system of social control. Finally, it discusses the extension of its 
jurisdiction that was the result of its role in the confessionalization process. 


2 The Crises That Changed the Inquisition 


By the beginning of the 16th century, the problem of the New Christians (con- 
versos) in Spain, discussed in the preceding chapter, seemed more or less 
solved. In the two decades that followed the creation of the Spanish Inquisi- 
tion in 1478, Jewish converts to Christianity and their descendants who were 
accused of covertly adhering to the faith of their ancestors (judaizantes), were 
fiercely persecuted. As a supporting measure, the Catholic Kings expelled the 
Jews from their kingdoms in 1492, thus eliminating the social support network 
of the converts. Around 1500, the last clandestine synagogues were discovered 
and dismantled.5 Consequently, the number of convicted conversos decreased 


5 García Cárcel & Moreno Martínez, Inquisición, 206. 
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spectacularly, and between 1504 and 1520 isolated nuclei of remaining juda- 
izers were discovered only sporadically.® 

Since the Inquisition was financed, at least during the first decades of its 
existence, by the confiscation of offender's properties, and, to a lesser extent, 
by the fines that were imposed on them, the sharp decline in the number of 
condemned judaizers had serious consequences at the organizational level. 
Inquisitorial districts were reorganized. While in 1495 the kingdom of Castile 
counted sixteen tribunals in its territory, by 1507 only seven were left. In Aragon 
the number of tribunals was reduced from six to four.” Several super-districts 
were created, such as that of Valladolid, which from 1503 onward also included 
the former districts of Salamanca, Burgos, Avila, Segovia, and León, while the 
overall number of inquisitors was almost halved, thus reducing the operational 
performance of the institution.? 

On top of those economic and organizational problems, the political crises 
that broke out from 1505 onward affected the position of the Inquisition in 
Spanish society even more. These crises were the result ofthe struggle between 
two political factions scrambling for power at court since the beginning of the 
reign ofthe Catholic Kings. The group surrounding Queen Isabel - the so called 
partido isabelino — consisted of the servants of her father that had supported 
her claims to the throne of Castile, members of the urban elites that served in 
her household or in the Castilian administration, and clergymen, mostly Ob- 
servant Franciscans; many of them had converso roots, and they advocated a 
policy of persuasion and instruction vis-à-vis newly converted Christians. The 
court faction supporting King Ferdinand - the partido fernandino — included 
his Aragonese servants and his followers in Castile; most of them defended 
the Old Christian values and pled for coercion rather than persuasion in order 
to preserve the orthodoxy of the converts' faith.? The three regime changes 
were the turning points in this struggle for power, and the Inquisition became 
a powerful weapon in it. 

The first crisis began with the death of Queen Isabel in 1504. In the years 
before, the partido fernandino had slowly imposed itself, and by the end of 
the 15th century it controlled most of the royal councils, including the Council 
of the Inquisition; firmly in the hands of the King's confidant Diego de Deza 
from 1498 onward.!? Once the fernandinos had acquired control over the Holy 


Dedieu, L'administration, 238. 

Dedieu & Contreras, ‘Geografia; 40—45. 

Martínez Millán, La hacienda, 259. 

Martínez Millan, ‘Las élites, 103-167. 
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Office, they started using it in order to eliminate their enemies in royal and 
city councils, and in ecclesiastical institutions.! However, one of those 
campaigns — the persecutions conducted by inquisitor Diego Rodríguez de 
Lucero in Cordoba and Granada - got completely out of hand. Lucero made 
use of dubious interrogation techniques in order to obtain confessions, and 
sent hundreds of mostly innocent people, many of them isabelinos, to the 
stake.!? He even tried to eliminate the archbishop of Granada, Hernando de Ta- 
lavera, former confessor of the Queen, converso himself, who strongly opposed 
the creation of an inquisitorial tribunal in Granada.? Protest was easily sup- 
pressed by the Inquisitor General, who had the support of the king himself.'^ 

When Queen Isabel died, things changed. The families of the victims and 
the members of the city councils that were purged, joined the Castilian elites 
opposing Ferdinand's centralizing policy with the intention of removing the 
fernandinos from power. They approached the new government of Philip the 
Handsome in Brussels and urged him to suppress the Holy Office.5 Indeed, 
even before leaving the Netherlands, Philip ordered the suspension of all in- 
quisition activities, and on his arrival in Spain, in the spring of 1506, the new 
King proposed to the Cortes of Valladolid that the Inquisitor General be de- 
posed and the Council of the Inquisition be abolished.!6 However, the death 
of the King in September 1506 interrupted any reform program. Philip's inter- 
vention did have one important consequence: as a reaction to his son-in-law's 
hostile attitude towards the Holy Tribunal, Ferdinand split it into two separate 
entities. Thus, from 1507 onward Castile and Aragon each had their own inqui- 
sition, their own council of the inquisition, and their own inquisitor general, 
a situation that persisted until 1528, although the posts of inquisitor general 
were merged earlier, in 1517.7 

The second crisis started with the death of Ferdinand of Aragon in 1516. 
Again, the former isabelinos approached the new king, Charles of Luxemburg, 
at his court in Brussels, pleading for the suppression, or at least a thorough 
reform, of the Inquisition. Advised by Francisco Jiménez de Cisneros, regent of 
Spain in the absence of the king, Charles first decided not to change anything, 


11 Garcia Cárcel & Moreno Martinez, Inquisición, 36-38. 

12 García Cárcel & Moreno Martínez, Inquisición, 37-38; Kamen, The Spanish Inquisition, 
72. On Lucero, see: G. Civale, ‘Rodriguez Lucero, Diego, in Prosperi, Dizionario, vol. 3, 
1336-1337. 

13 On Talavera, see: A. González Polvillo, ‘Talavera, Hernando de, in Prosperi, Dizionario, vol. 
3) 15561557. 

14 Garcia Cárcel & Moreno Martinez, Inquisición, 38. 
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but once in Spain the Cortes of Valladolid confronted him with their com- 
plaints about the Inquisition.? As a result, he ordered his chancellor Jean le 
Sauvage to elaborate a reform program which included more rights of the de- 
fense and confiscation of property only after sentencing. Le Sauvage, however, 
died before concluding the project, and Adrian of Utrecht, the new inquisi- 
tor general, stopped the reform process. Conversos and isabelinos now joined 
the Revolt of the Comuneros, who included reform of the Inquisition in their 
list of demands. The rebels' defeat in 1521 also ended the hope of those who 
thought that the Inquisition could be suppressed.!? 

The third crisis was this time not the result of political instability. It started 
in 1558 when two Protestant movements were discovered in Valladolid, the 
capital, and Seville, the port connecting Spain with the Indies.?? The dimen- 
sions of each group, the fact that the vast majority of their members were 
Spaniards, their social status, and the completeness of the Protestant doctrine 
they believed in worried the authorities, in particular because the Inquisition, 
due to the economic crisis, was not in a position to react efficiently. 

Inquisitor General Fernando de Valdés, who had fallen into disgrace and 
been sent away from court a few months earlier, seized the opportunity to re- 
gain his power, leading the extirpation of both movements with the full sup- 
port of King Philip 11 and Pope Paul 1v?! At the same time, he issued a set 
of instructions that enhanced the operational capacity of the Inquisition, a 
process that was continued by his successors Diego de Espinoza and Gaspar 
de Quiroga.?? 


3 The Expansion of the Inquisition's Infrastructure 


One of the first challenges of the Inquisition in post-Comunero Spain was 
undoubtedly the restoration and extension of its control over the territory 
it was supposed to keep under surveillance, an operation that was rendered 


18 Avilés Fernández, ‘Motivos, 181-182. On Cisneros, see: José Ignacio Pulido Serrano, 'Cisne- 
ros, Francisco Jiménez de, in Prosperi, Dizionario, vol. 1, 334—335. 

19 Gutiérrez Nieto, Juan Ignacio, ‘Los conversos y el movimiento comunero, Hispania 24 
(1964): 237-261. 

20 On the Valladolid and Sevilla trials, see Tomás López Muñoz, ‘Siviglia, processi di’ and 
"Valladolid, processi di, in Prosperi, Dizionario, vol. 3, 1442-1444 and 1643-1646. 

21 On Valdés, see: Michel Boeglin, ‘Valdés, Fernando de, in Prosperi, Dizionario, vol. 3, 
1622-1624. 

22 González Novalín, El inquisidor general, vol. 1, Chapter 9; Martínez Millán, José, ‘En busca 
de la ortodoxia: el inquisidor general Diego de Espinosa, in La corte de Felipe 11, (ed.) José 
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more difficult by the formation of super-districts at the beginning of the 16th 
century. New districts were organized to overcome the deficiencies in the geo- 
graphical configuration of the tribunal. From 1520 onward, the Council of the 
Inquisition made several attempts to create a tribunal in Galicia - a kingdom 
that formerly belonged to the district of Valladolid — in order to address the 
problem of the immigration of Portuguese conversos escaping persecution by 
the tribunal of Coimbra, although by 1532 it ceased its efforts as a result of 
the resistance of local authorities.?? Simultaneously, the tribunal of Cuenca, 
founded in 1510 as a branch of the district of Murcia, was separated from the 
latter. In 1526, the kingdom of Granada was separated from the district of Cor- 
doba and got its own tribunal. Except for the independence of the tribunal of 
the Canary Islands in 1567, the final creation of the tribunal of Galicia in 1574, 
and the establishment of the tribunal of Madrid in 1647, no further changes 
were made to the Inquisition's geographical organization in Spain.?* 

Atthesametime, recently created tribunals were activated. In 1524, a new in- 
quisitor was appointed to the district of the Canary Islands, created in 1507 and 
put under the authority of the tribunal of Seville, but almost inactive since the 
beginning; only nine individuals were tried for heresy prior to 1520. In contrast, 
between 1524 and 1530 the number of detentions immediately rose to 181.25 
The tribunal of Navarre, founded in 1513 as a branch of the district of Zaragoza, 
but almost inactive until 1521 as a result of the threat of a French invasion, was 
added to the district of Calahorra and started functioning normally.26 

Finally, several bishoprics were swapped between districts, allowing a more 
efficient control of the territory from one central point. By 1540, this process 
had come to an end.?’ Within every district the seat of each tribunal became 
fixed. While before, inquisitors travelled from one town to another within their 
district, taking up residence in different locations and subsequently organizing 
autos-da-fé on the spot, all judicial activity — including public executions — was 
thereafter concentrated in the district's capital. In order to enhance surveil- 
lance of the population living outside the capital, the system of regular visits to 
the towns and villages of the district (visitas), already established in 1498, was 
intensified. Every tribunal was obliged to organize at least one visit annually 
with a duration of several months, and if the workload allowed the absence in 
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the district capital of the two inquisitors, they were both supposed to engage 
in tours of inspection.?? Especially from 1525 onward, visitas became more fre- 
quent and longer-asting, stimulating denunciations, which resulted in more 
trials.?9 

Parallel to the reorganization of its geographical infrastructure, the Inquisi- 
tion expanded the network of so called familiares in order to embed it deeper 
into local society. The position of familiar already existed in the medieval in- 
quisition. Familiares were laymen that assisted the inquisitors and their local 
officials performing such duties as transferring arrested persons to the prison 
of the Inquisition, and accompanying local officials when they proclaimed 
inquisitorial edicts, interrogated witnesses, or confiscated property. They also 
served as a kind of personal guard for the inquisitors during the visitas. Finally, 
they played an important role during autos-da-fé, participating in the proces- 
sions held at those occasions, and in particular escorting the convicts to the 
scaffold.3° 

However, any other judicial authority was able to perform these tasks. More- 
over, royal and inquisitorial regulations obliged any office holder to assist the 
Inquisition and its officials whenever they asked for it. The main benefit of the 
body of familiares lay therefore in its capacity to act as an intermediary struc- 
ture between the institution and local society. This explains why the number 
of familiares in Aragon was from the beginning much higher than in Castile: 
popular resistance against the introduction of the Inquisition in Aragon had 
indeed been much more significant.?! Up to the 17th century, most familiares 
were not recruited from the ranks of the nobility, the gentry nor the high clergy, 
but from among the middle strata of the social system: rich farmers on the 
countryside, artisans and merchants in the cities. The underlying idea was that 
when more respectable members of rural and urban society visibly assisted 
the Inquisition as familiares, acceptance of the institution in local society 
would increase.?? 

As incentives for someone to become a familiar in their town or village, the 
position, although non-remunerated, included several privileges, such as the 
right to use arms, exemptions from taxes and military services, and the right 
to hold public office.3? Above all, the appointment as familiar was a public 
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recognition of the family's status of Old Christians, since being of 'purity of 
blood' was one of the conditions required from candidates. Curiously, can- 
didates in Castile attached greater importance to the certificate of purity of 
blood, while their Aragonese counterparts gave priority to the privileges that 
went with the position.?* 

Becoming a familiar thus gave access to a well-defined social group with 
a particular social status that increased the honor and prestige of the office- 
holder and his family. In particular those members of the rural and urban elites 
who were unable to join the nobility, welcomed this alternative route to social 
promotion in a strictly hierarchical society. Only in the 17th century did the In- 
quisition, especially in Castile, start to admit noblemen to the post of familiar, 
thus strengthening its ties with the traditional elite.35 

From the very beginning, the expansion of the network of familiares was 
strongly contested by civil authorities, in particular the Cortes, the municipal 
councils, and the other courts of justice. They opposed the creation of a social 
group that would threaten the existing social order and was almost completely 
outside the reach of any other jurisdiction but the Inquisition's. In the after- 
math of the death of Queen Isabel, many abuses by familiares were reported, 
the civil courts being powerless to stop them, while the Inquisition itself did 
not punish the perpetrators.?6 Between 1510 and 1520 several attempts were 
made to impose a maximum number of familiares in each city, in keeping with 
the agreement made at the Cortes of Monzón in 1512, the most important of 
that period, but which was hardly respected by the Inquisition.?? 

Inspite of the many protests, immediately after the defeat of the Comuneros 
the number of familiares started to rise spectacularly.?? Cities such as Barcelo- 
na (30 familiares in 1530, 79 in 1568), Valencia (25 familiares in 1501, 57 in 1568), 
or Cordoba (already 78 familiares in 1544) are striking examples.?? Most of the 
newly appointed familiares resided in urban centers; only Valencia's coastal 
regions — mainly Old Christian villages — were also covered by the network. 
Before 1550, ten to fifteen per cent of the familiares were located in the district 
capitals, and the others were spread over the other towns; hardly any resided 
in small villages.*? It seems clear that in the years following the political crises, 
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the Inquisition wanted to connect with local, mostly urban elites in order to 
regain the support it had lost during the Revolt of the Comuneros. 

As the number of familiares increased, protest swelled. The Cortes of Valen- 
cia waited until 1552 to ask for a reduction of their numbers and a restriction of 
their privileges, but the Cortes of Castile had already presented a similar pro- 
posal in 1525, and the Cortes of Catalonia raised their objections during their 
assemblies of 1533, 1537, 1542, 1547, and 1552.*! As a result, in 1543 the Council 
of the Inquisition ordered the tribunals to reduce their auxiliary forces.^? In 
the 1550s agreements (concordias) were made between the Crown and the In- 
quisition in order to limit the number of familiares in each kingdom, and to 
establish their distribution across the towns and villages of each district; this 
was the case for Castile in 1553, Valencia in 1554, and Aragon and Catalonia in 
1568. At the same time the privileges of the familiares were reduced, especially 
in Castile, where there was less need for intermediaries.*2 

However, what appears to be an intent to limit the Inquisition's local power 
and influence, was in fact a confirmation. The numbers mentioned in the 
concordias were very generously calculated; many of the towns and villages 
had not even reached their quota at the time of agreement.^^ Moreover, by 
mentioning the number and allocation of familiares, the concordias also for- 
malized, stabilized and even extended the network of the Inquisition in the 
districts.^5 In fact, during the second half of the 16th century, the familiares 
were much better distributed over the territory. From the 1560s onward, their 
presence in the countryside was much more outspoken, and the number of 
villages and small towns where at least one familiar resided, increased signifi- 
cantly in almost every district.*6 On top of this, local tribunals did not respect 
the quota established by the concordias, and the number of familiares kept 
growing during the second half of the century. Around 1620, between 10,000 
and 12,000 people were connected to the inquisitorial system as remunerated 
and non-remunerated officials, most of them familiares.*” Only when Philip 
Iv started annulling privileges in the 1640s, in particular the exemption from 
taxes and war contributions, did the period of growth come to an end.*® 
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A third method to reestablish the authority of the Inquisition was the exten- 
sion of the papal privilege of immunity (fuero inquisitorial) to all members of 
the institution. This privilege had been developed in medieval canon law, and 
was the consequence of the institution's competence, delegated by the pope, 
to override, when combating heresy, any privilege of any social group, includ- 
ing the nobility and the clergy, or any political entity, secular as well as ecclesi- 
astical, and to act anywhere the Inquisition was installed. In order to apply this 
competence, canon law granted the inquisitors and their closest collaborators 
the privilege of complete immunity from any other jurisdiction and forbade 
any authority or individual to obstruct their work.^? In that way, sabotaging the 
Inquisition's actions by arresting its officials became impossible. 

When the Iberian inquisitions were created, that privilege was given to the 
Spanish inquisitors, and the pope even delegated his authority over them to 
the inquisitors general of Castile and Aragon. From then onward, inquisitors 
could only be prosecuted by the Inquisitor General. The other officials of the 
Inquisition obtained the privilege that they could only be judged by the tribu- 
nals of Inquisition itself, in criminal as well as civil cases. Appeals were brought 
before the Council of the Inquisition.50 

The privilege of immunity clearly infringed on the privileges and customary 
law of the Iberian principalities. It soon became one of the central conflicts 
between the Inquisition, the Cortes of Castile and Aragon, and municipal au- 
thorities. The definition of ‘official of the Inquisition’ in particular gave rise to 
disputes. Canon law did not specify whether minor offices such as secretaries 
and, above all, familiares, also enjoyed the benefits of the fuero. The Cortes, 
especially those of Aragon, soon denounced the abuses of the privilege by fa- 
miliares in order to avoid prosecution in all kinds of lawsuits. In 1512, the Cortes 
of Monzón restricted the privileges of the familiares in the Crown of Aragon, 
and in 1514 the distinction between remunerated officials, non-remunerated 
officials, and familiares was introduced. The latter were excluded from the 
privilege of immunity when they were accused in criminal cases.?! 

In the years following the defeat of the Comuneros, the situation got out 
of balance. Not only did the number of familiares increase, the misuse they 
made of their privileges grew. The Inquisition as an institution strove for equal 
treatment of all of its members, including the familiares, and thus, for the ap- 
plication of the privilege in all cases. Local inquisitors clearly safeguarded their 

familiares by allowing them the judicial protection of the privilege in all cases, 


49 López Vela, ‘Las estructuras, 192-226; Cerrillo Cruz, ‘Aproximación; 142-143. 
50 López Vela, ‘Las estructuras, 195. 
51 López Vela, 'Las estructuras, 199-201. 


- 978-90-04-39387-5 
Downloaded from Brill.com1 1/16/2020 01:09:36PM 
via free access 


208 THOMAS 


including criminal lawsuits.5? However, in Castile popular protest encouraged 
Charles v to annihilate the immunity of the familiares from 1545 onward. When 
the king and the Inquisition reached a final solution in 1553, the agreement es- 
tablished a clear distinction between regular officials and familiares. The latter 
lost their immunity in all civil cases and when perpetrators in criminal cases. 
In Aragon, on the contrary, the subsequent concordias restricted their number, 
but left their privileges for the most part intact.5? 

Hence, the Inquisition's strategy to protect all of its members granting 
them judicial immunity, thus reinforcing the position of the institution in lo- 
cal society, only partially succeeded. On the other hand, in 1515 the Holy Of- 
fice obtained from Pope Leo x the jurisdiction to proceed against anyone who 
physically attacked or acted against inquisition officials. However, persecution 
only started after the Revolt of the Comuneros. From 1540 onward, obstruc- 
tion of the Holy Office began to account for ten per cent of all cases, and even 
for 20 per cent in the district of Toledo. In 1569, the Inquisition reinforced its 
position when it obtained from Pope Pius v the extension of the 1515 motu 
proprio, allowing inquisitors to punish anybody attacking physically an inqui- 
sition official or obstructing their work, with the same penalties as the heretics 
themselves, including death at the stake.5+ Apart from using physical and ver- 
bal violence, violating inquisition privileges, and hindering inquisitorial proce- 
dures, obstruction of the Holy Office also included hiding or advising heretics, 
thus avoiding their arrest and conviction, and it would continue appearing in 
the statistics of the Holy Office. The number of people convicted for obstruc- 
tion would only decrease during the first decades of the 17th century.5* 

Finally, in the course of the 16th century the Inquisition successfully cre- 
ated a solid financial basis making the institution economically independent 
of the royal administration. From the beginning, the Holy Office financed its 
organization and activities with the revenues from fines and confiscations of 
convicted persons, thus following the example of medieval antecedents. At 
least during the first decades of its existence, the Inquisition's collectors were 
obliged to give account of their activities to the royal treasury.56 This arrange- 
ment caused many complaints to come from conversos and Old Christians 
alike, who considered the use of confiscated property to pay the wages of the 
tribunal's staff to be an open invitation to fraud. They also opposed the fact 
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that confiscation — technically seizure — took place not once the accused was 
convicted, but from the moment of arrest.5” 

These objections were repeated again and again, and induced the enemies 
of the Inquisition to believe that the Holy Office condemned rich conversos 
on the basis of false accusations, only to be able to confiscate their property. 
Jean le Sauvage's 1518 project for reform of the Inquisition therefore included 
measures to prevent inquisitors from being paid with confiscation proceeds, 
but it was never put in practice. Later on, the comuneros formulated similar de- 
mands.58 Subsequently, the Cortes repeatedly became the voice of those who 
insisted on the reform of the financial structures of the Inquisition. In Castile, 
for example, the Cortes presented their complaints about the matter to the 
king during their assemblies of 1525, 1537, 1538, 1548, and 1555, although with 
no result.59 

Paradoxically, resistance by the Cortes, the royal courts of justice, and the 
Spanish church during this period also impeded the implementation of an al- 
ternative way of funding the Inquisition's activities, that would remove suspi- 
cions of conflict of interests resulting from the use of fines and confiscations. 
In 1501 - with precedents in 1486 and 1494 - Pope Alexander vi Borgia granted 
the Holy Office the right to use the revenues of one canonry of each metropoli- 
tan, cathedral, and collegiate church in Spain in order to finance the wages of 
its personnel. Concretely, inquisitors and prosecutors were to be appointed to 
the first vacancy to be filled in any of these chapters located within their dis- 
trict. However, bishops and chapters resisted from the beginning, using the ar- 
gument that canons had to take up residence to receive their benefices, which, 
of course, inquisitors were never able to do. The 1501 privilege fell into disuse, 
and attempts by Charles v in 1518 and 1524 to obtain additional papal confir- 
mation were unsuccessful. On the other hand, the frequent periods of absence 
of the emperor and public animosity prevented the Inquisition from insisting 
on its application. At the same time, fines and confiscations fell sharply and 
confronted the institution with an almost continuous deficit, with wages not 
being paid for long periods.®° 

The financial crisis of the Inquisition came to a head with the state bank- 
ruptcy of 1557. The recently enthroned King Philip 11 urged his ambassador 
in Rome to start negotiations with the pope. The discovery of the Protestant 
movements in Valladolid and Seville motivated Paul 1v to act swiftly. On 7 
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January 1559 he issued a papal bull confirming the 1501 privilege. This time, 
the Inquisition did not fail to put the privilege into practice, and already on 20 
January it incorporated its first canonry. Resistance of bishops and chapters 
persisted for some years, but with the support of the king they were finally 
forced to obey. 

The incorporation of the canonries into the financial structures of the In- 
quisition gave local tribunals a high degree of economic autonomy. In order to 
better administer their revenues, the position of contador general, the central 
accountant at the level of the Council, was abolished and his competences 
were shifted to the newly created contadores of each tribunal. An important 
side effect of this restructuring was the almost complete loss of control of the 
Council over the finances of the local tribunals. They decided almost autono- 
mously on their expenses, although they had to report annually on their finan- 
cial situation and transfer the surplus to the Council in order to redistribute it 
among less wealthy tribunals.9? 

This economic autonomy might explain why in the second half of the 16th 
century, the position of inquisitors in local society was so much stronger than 
in the decades before, leading to much more effective and determined per- 
secution of heterodoxy. While before 1560, tribunals, for example, sometimes 
abandoned the idea of organizing a public auto-da-fé because of lack of mon- 
ey, thus reducing the Inquisition's public visibility and representation in soci- 
ety, from 1560 onward they were able to publicly display the power of the Holy 
Office through these annual manifestations of the struggle against heresy, and 
to turn them into a powerful socialization mechanism.8? The inquisitors them- 
selves, who for years could not afford to maintain a lifestyle in accordance with 
their authority and position in society, were finally enabled to express the Holy 
Office's power through their outward appearance.®* 


4 The Development of a System of Informal Social Control® 


The importance that the Inquisition increasingly attached to its public appear- 
ance, to its presence in all corners of the Iberian Peninsula, and to the dignity 
of its members, was a symptom of another development that occurred in the 
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course of the 16th century. From being essentially an instrument of coercion, 
the Holy Office evolved into an instrument of socialization, and thus became 
a perfect tool of the confessionalization process in the hands of the Spanish 
monarch. By the end of the century, the Inquisition, apart from persecuting 
heresy, contributed heavily to the reproduction of the Spanish monarchy's re- 
ligious model by passing on its values from one generation to another. In order 
to successfully take on this task, changes in its functioning were needed. 

In the first decades of its existence, the Inquisition almost exclusively con- 
centrated on conversos. In fact, between 1478 and 1520 judaizers accounted 
for more than go per cent of all convicts.6 Converso origins were sometimes 
difficult to hide. Although social integration of conversos was in many cases 
seamless, the collective memory of local communities commonly contained 
the names of the families of New Christian lineage. Many of them, as their Jew- 
ish ancestors, lived in specific cities and villages, and within these, in specific 
neighborhoods. They generally only occupied professions that were permitted 
to New Christians. Some of them had preserved cultural elements such as diet 
or habits of dress, language, or hygiene routine.®’ In short, they were rather 
easily recognizable, which facilitated the control over this segment of society 
that inquisitors and Old Christians considered as more susceptible to apostasy. 

In order to trace deviants among the converso population, the Inquisition 
mainly made use of two techniques: self-incrimination of what could be called 
first offenders, and surveillance of convicted persons. Self-incrimination was 
stimulated by the edict of grace (edicto de gracia).®* This document, based on 
medieval antecedents, encouraged deviants to present themselves to the In- 
quisition. The text concentrated on judaizers, although after 1502 it sometimes 
aimed at New Christians of Moorish descent (moriscos) as well.8? Every time 
an inquisitor inspected a town or village, he would read the edict of grace dur- 
ing mass in the parish church, and subsequently proclaim a ‘period of grace, 
in general 30 to 40 days, during which offenders could confess their crimes 
of heresy spontaneously without running the risk of being condemned to the 
death penalty, imprisonment, or confiscation of their property. They were then 
interrogated in order to ascertain the nature of their crimes and to identify 
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their accomplices or any other suspects that had not appeared of their own 
volition.”° 

Edicts of grace thus had the potential to cause a snowball effect of new ac- 
cusations and arrests. Almost all regular trials during the first stage of inquisi- 
torial persecution originated from accusations uttered by self-incriminating 
individuals. Nevertheless, it is believed that most judaizers preferred to trust 
the inquisitor’s promise to be lenient, rather than to run the risk of being de- 
nounced by fellow offenders.”! In any case, during the first decades of the In- 
quisition, the edicts of grace were highly effective, producing several thousand 
self-incriminations: 1200 in Valencia between 1482 and 1488, 5221 in Toledo be- 
tween 1485 and 1500, and 301 in Barcelona between 1488 and 1495.7? 

Once tried, the Inquisition put the convicted judaizers under surveillance. 
The most important instrument in this respect was the sambenito, a peniten- 
tial garment already used by the medieval inquisitions that allowed formal 
and informal social control. The reconciled had to wear it over their clothes 
every time they left their homes.’ Hence, they were identifiable as convicted 
heretics at all times and everywhere, and their doings and goings were easily 
monitorable. On some occasions, the Inquisition made use of special edicts 
directed towards the convict's offspring. In 1487, for example, the tribunal of 
Valencia issued an edict of grace in order to investigate Jewish practices among 
all children older than eleven of all judaizers that had been convicted as the 
result of earlier edicts of grace.”4 

The visitas al distrito, which have been discussed earlier, combined both 
techniques. On their tour through the district, inquisitors would proclaim 
the edict of grace in every town and village they visited, thus stimulating self- 
incrimination among local offenders. However, when one takes a look at the 
itineraries they usually followed, it becomes clear that many times they were 
directed towards those areas of the district where there were communities of 
conversos or, at a later stage, other focuses of apostasy, and that they were thus 
designed to inspect settlements that were considered potentially dangerous.”° 

In short, by 1500 the Inquisition had installed a system of direct social 
control, based on self-incrimination and denunciations of offenders by their 
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accomplices. Testimonies of the deviants themselves lay at the root of most 
trials, and surveillance of the convicted was in hands of the inquisitors. In the 
course of the 16th century, this system was slowly transformed into a system 
in which informal or indirect control prevailed and deviance was not so much 
traced by the Inquisition itself, but was brought to the tribunals by outsiders, 
not the offenders themselves or their accomplices, but witnesses of the de- 
viant behavior. Surveillance shifted to the faithful, while the Inquisition pro- 
vided the structures that facilitated denunciations. By 1600 this process had 
come to an end. 

The first step of this evolution was probably the substitution of the edicts of 
grace by edicts of faith from 1500 onward."6 As was the case with the edicts of 
grace, edicts of faith were proclaimed at the arrival of the visiting inquisitors 
everywhere along their itinerary. Apart from that, they were also published an- 
nually by the inquisitors in the capital of the district. In time, however, edicts 
of faith became a fixed part of religious life in any village or town of the inquisi- 
torial districts. Every year they were read in every parish churches of all com- 
munities with more than 300 inhabitants."" Compared to the edicts of grace, 
edicts of faith were much more structured documents, and also contained a 
detailed list of heresies. On the other hand, the edicts of faith omitted the pe- 
riod of grace that offered lenience to selfincriminators."? However, the most 
important distinction between both documents was the completely different 
focus: while edicts of grace aimed at self-incrimination, stimulating offenders 
to report themselves and their accomplices, the edicts of faith stressed denun- 
ciation of heretical beliefs, words or deeds committed by others.7? For this rea- 
son they were read during Lent, to coincide with the period during which the 
faithful were supposed to examine their consciences in view of their annual 
confession.®° Being aware of heretical beliefs, words or deeds and not con- 
sciously reporting them precluded the chance of absolution. Thus, the edicts 
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were a strong stimulus to denounce any deviant behavior, which increased 
their effectiveness. 

From the beginning of the 17th century onward, the proclamation of the 
edict of faith was followed by the reading of the edict of anathema. The pub- 
lication of this edict usually took place six days after the edict of faith, on the 
day the period allowed for the denunciation of deviants expired. The edict of 
anathema declared major excommunication for anyone who was aware of 
deviant practices and beliefs but did not denounce them.*! This put heretics 
and witnesses of heretical behavior on the same level, excluding them both 
from the community of the faithful. In order to terrify people even more, the 
edicts contained a series of terrible curses, threatening those who neglected 
their Christian duties with death, diseases, infertility, starvation, crop failure, 
blindness, robbery et cetera. And although major excommunication was an 
existing practice, the edict itself and the ceremony surrounding its proclama- 
tion were completely new; in fact only the Spanish Inquisition applied them.9? 

The edicts of faith and anathema stimulating people to report heretical be- 
havior became important ingredients in the Inquisition's system of indirect 
social control during the 16th century. Simultaneously, the institution created 
new structures in order to facilitate and act upon denunciations. In 1558, per- 
manent checkpoints were established in the country's main ports; they were 
to inspect incoming ships and to prevent the importing of forbidden literature. 
In 1574, the tribunal of Santiago was created in order to relieve the inquisitors 
of Valladolid and improve control over Galicia. From 1580 onward, the num- 
ber of inquisitors attached to each district was increased from two to three, 
enhancing the tribunal's capacity to cope with larger amounts of trials.84 

The creation of a network of commissioners (comisarios) was undoubtedly 
the most important new structure that the Inquisition introduced from the ear- 
ly 1550s onward. In the late 1550s and early 1560s the network expanded rapidly, 
becoming even more dense in the first half of the 17th century. By then it cov- 
ered a much larger territory in most districts than that of the familiares, and it 
also incorporated an extensive part of the countryside.9? Commissioners were 
members of the clergy — in general parish priests — that assisted the inquisitors 
on the spot. In popular literature, they are sometimes called the spies of the 
Inquisition in the provinces. Of course, they were not: while the efficiency of 
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a spy depends largely on his anonymity and capacity to operate undercover, 
commissioners acted publicly as agents of the Inquisition, being an extension 
of the district tribunal. None of the instructions issued by the Council of the 
Inquisition mentions any guidelines for active social control.86 Instead, they 
were a kind of auxiliary force: they arrested suspects, interrogated witnesses, 
conducted the investigations that were part of the procedure for obtaining the 
certificate of purity of blood, assisted in the confiscation of property, inspected 
local libraries and — if they were appointed to port towns - the cargo of incom- 
ing ships, supervised the familiares, et cetera.87 By so doing, they took work 
off the inquisitors' shoulders, allowing them to concentrate on administering 
justice, and thus helped increase the tribunals' capacity. 

Above all, the presence of commissioners even in remote parts of the dis- 
tricts facilitated denunciations. For many inhabitants of the villages and towns 
in the countryside, that they could report a crime of heresy to the inquisitors 
in person was not at all obvious: they might have to travel for hours or even 
days to the district capital; they might have to abandon their job for several 
days and might possibly suffer a loss of income; their absence in the village 
might be difficult to explain, reducing the chances of their statement remain- 
ing anonymous; and finally, they would have to confront the inquisitors, who 
for most people were distant and severe judges. By contrast, the presence of a 
commissioner nearby eliminated all of these objections.$$ The improved ac- 
cessibility of the inquisitorial authorities translated almost immediately into 
a significant rise of denunciations. In the district of Cuenca, for example, the 
number of trials doubled in the years after 1560.89 

Looking at the results of implementing the system of commissioners, it 
is probably not a coincidence that in the same period the inquisitorial visits 
to the districts fell in disuse. Visits were time consuming and very unpopular 
among the inquisitors themselves. More important, they became less effective 
once heresy was no longer located in particular towns and villages that had 
been visited over and over again (as was the case of judaizers and moriscos), 
but might be found anywhere in the district (in the case of Protestantism or 
blasphemy). From 1560 onward, there was a tendency to shorten the time in- 
quisitors spent on visiting their district. In 1567, the number of visits was offi- 
cially reduced to one annually, and by 1580 most tribunals organized even less 
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than one visit every year. Between 1580 and 1630, for example, the tribunal of 
Toledo undertook 20 inspection visits, and periods of annual visits (1581-1583, 
1604-1607) alternated with many years of no visits at all (1597-1603, 1622-1629). 
After 1630, visits ceased completely.%° 


5 From Coercion to Socialization 


Creating the infrastructure to facilitate denunciations and enhancing the ca- 
pacity of the tribunal to deal with large amounts of cases was, of course, not 
sufficient in order to motivate people to report deviant behavior. In the past, 
historians, probably under the influence of the Black Legend, were convinced 
that the Inquisition stimulated denunciations by what Bartolomé Bennassar 
has called a ‘pedagogy of fear’ (pédagogie de la peur)?! Not so much by tor- 
turing and condemning deviants to the stake, but by keeping the inquisitorial 
procedure a secret, driving the convicts into poverty and social isolation, and 
perpetuating the memory of their infamy, the Inquisition created a climate 
of fear that motivated people to report heresy in order to escape prosecution 
themselves. The appearance of the edict of anathema seems to confirm this. 
This interpretation is based on the perception of 16th-century Spain as a so- 
ciety of dissension: most subjects of the king disagreed with the Holy Office's 
activities, but they obeyed, mainly because of fear. 

However, analysis of petitions submitted by the Cortes and by municipal 
authorities, popular resistance to inquisitorial procedures, verbal and physi- 
cal attacks of the Inquisition's personnel, assaults on inquisition buildings, 
and declarations by witnesses and perpetrators during inquisitorial trials has 
shown that Old Christians at least did not fear the Inquisition and its officials 
at all. It rather appears that they approved the activity of the Holy Office be- 
cause they endorsed the norms and values of Spanish Christianity and wanted 
the inquisitors to preserve them. In other words, 16th-century Spain was a so- 
ciety dominated to a considerable extent by consensus, and this environment 
stimulated denunciations of deviant behavior.?? 

In this respect, socialization techniques became increasingly important, 
especially when the Inquisition started to persecute groups of deviants other 
than conversos and moriscos. Internalization of norms and values was one of 
the goals that was frequently sought. The acceptance of this set of norms and 
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values was promoted by the public ceremonies of the Inquisition itself. The 
annual proclamation of the edict of faith, for example, notified the faithful 
of an increasingly detailed catalogue of deviant behavior that was rejected by 
the Spanish Church and thus was to be reported. The list grew throughout the 
years: new heresies were included, and the actual description of the dogmas 
and practices they involved became more and more detailed. In fact, oppo- 
nents of this list of heresies argued that its publication contributed precisely 
to the diffusion of heresy, instead of curbing it.9? 

The presence of the local elites — nobles, clergy, familiares — and the secular 
administration of a town or village — bailiff, city magistrates, judges — rein- 
forced the idea of consensus within Spanish society. The sermons that were 
preached accompanying the proclamation of the edict were also powerful 
transmitters of religious norms and values, as they emphasized the individual 
and social consequences of (not) reporting deviant behavior: denouncing her- 
esy not only relieved one's individual conscience, it also preserved society from 
divine wrath and from the annihilation of prosperity; not denouncing heresy 
equaled committing a deadly sin, punished with major excommunication, and 
damaged society as a whole. Since they were preached during Lent, their effect 
on the individual conscience of each inhabitant must have been important.?^ 

The annual auto-da-fé in the capital of the district, which all inhabitants 
— local authorities as well as local elites and common people - were obliged 
to attend, had the same effect, although on a smaller scale. Especially from 
1561 onward, when Inquisitor General Fernando de Valdés restructured their 
procedure and standardized their ceremony, autos-da-fé not only became a 
public demonstration of the power of the Holy Office, they increasingly con- 
fronted the public with the kind of deviant behavior that was to be punished, 
in particular through the proclamation of the individual sentences.?5 On the 
other hand, the sermon at the beginning of every auto-da-fé highlighted the 
indispensable role of the Inquisition as the defender of Catholicism and pre- 
server of the Commonwealth, and stressed the obligation of every Christian to 
cooperate with the tribunal.?6 This message became even more obvious when, 
again from 1561 onward, several oaths to sustain and support the Inquisition 
as an instrument to eradicate heresy were actually included in the ceremony. 
First, the inquisitors presiding at the auto-da-fé would administer the oath to 
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the king — if present — or his representative, including viceroys and governors. 
The royal oath was followed by the oath of the local authorities, and by a col- 
lective oath of the people, read by a secretary of the institution.’ The sermon, 
the oaths, and the declaration of the sentences were probably the most effec- 
tive components from the perspective of socialization. 

Apart from these annual ceremonies, the faithful were continuously held 
responsible for the behavior of their acquaintances and even other people 
living nearby, especially in dependency relationships. In 16th-century Spain, 
heresy was not only the problem of the heretic, but also of the people sur- 
rounding him, and of society in its entirety. Thus, parish priests watched over 
the faith of their flock not only through the annual confession. Heads of family 
were also supposed to surveil the people living under their roof. Surveillance 
practices even went beyond family relationships. Employers controlled their 
work force, innkeepers and hospitals their guests and patients, landlords their 
tenants, and even benefactors the beggars they gave alms. The trials of the In- 
quisition contain lots of examples of people interrogating others about their 
religious practices and beliefs, especially after they found that they did not per- 
form their religious duties or they gave public utterance to heterodox opinions 
about religious topics.?8 

Two instruments facilitated this type of informal control. The first one, the 
cédula de confesión (‘certificate of confession’), was developed by the Council 
of Trent and was obligatory in the entire Catholic world. This document cer- 
tified that one had complied with his or her obligation to confess before his 
or her parish priest at least annually.9? By requiring parishioners to give their 
annual confession, parish priests were able to actively detect heresy through 
the confessional, or, if the person in question did not comply, by interrogating 
him about why he had not. It also allowed them to surveil travelers, pilgrims, 
foreigners, beggars and vagrants traversing their parishes by asking them for 
their certificate. Innkeepers and hospitals were obliged to verify the certifi- 
cates of their guests, and if they could not produce a valid specimen, not only 
were they denied access to the inn or the hospital, their names were passed 
on to the authorities. Moreover, local parish priests and bailiffs were obliged 
to inspect all inns and hospitals within their territory on a daily basis, before 
night fell. In order to prevent problems with the Inquisition, employers and 
landlords would require their employees and tenants to have one. There are 
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even examples of benefactors asking the beggar for his certificate before giving 
him alms. And if one moved to another town or village, he or she was obliged 
to show the certificate to the local parish priest on his or her arrival.!?? Thus, 
the cédula de confesión became a kind of identity card of the good Catholic. 

The second instrument was the papal Bula de la Cruzada (Bull of the Cru- 
sade). Having its roots in the uth century as a contribution to the war against 
the infidels, it continued to exist after the fall of Granada in 1492, and the alms 
were used for other pious works, such as the construction of churches. The 
individuals buying the bull and simultaneously attending mass, confessing, 
fasting and receiving Holy Communion - which was a surveillance program 
on its own — were absolved of specific sins and censures, were granted com- 
mutation of specific vows they were not able to fulfil, and were allowed to eat 
eggs, milk, and cheese during Lent and on fast days.!?! More important, refus- 
ing to buy the bull was considered a declaration of support for non-Catholic 
religions. Hence, a family head or a shop owner would buy a bull for each and 
every member of his family or workforce every year in order to avoid problems. 
They were held personally responsible for anyone of their people not having 
the bull, and they would be interrogated by the Inquisition. Sometimes, people 
were asked to show their bull, especially when doubts had arisen about their 
orthodoxy.!?? Bula and cédula thus played a similar role in the mechanism of 
informal control. 

An equally important aspect of the socialization process was stigmatiza- 
tion (‘labelling activity’). By stigmatizing deviant behavior, the Inquisition 
defined a kind of no-go zone for the faithful, and not only stimulated people 
not to follow the example of the deviants, but to report similar behavior by 
others. During the 16th century, stigmatization grew in importance as part of 
the Inquisition's public ceremonies. Abjuration became a separate stage of the 
autos-da-fé. While before, every convict abjured immediately after the reading 
of his sentence, standing before the inquisitors, from about 1560 onward abju- 
ration emerged as a specific item at the end of the ceremony, when a collective 
act of abjuration in small groups took place. For this purpose, there was even a 
separate platform developed, located right between the stands of the authori- 
ties and the convicts, and in front of the stand of the Inquisition, that is, at a 
central point of the whole scene of the autos-da-fé, and thus giving the public 
a much better view.!0? 


100 Examples of such cases can be found in Thomas, Los protestantes, 73—77. 

101 Antonio Ruiz de Salces, Explicación de la Bula de la Santa Cruzada (Madrid, 1881). 
102 Examples in Thomas, Los protestantes, 77—79. 

103 Bethencourt, The Inquisition, 277-281. 
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The sentences that were read during an auto-da-fé also contained all de- 
viant behavior a convict was accused of, and not only those charges he was 
found guilty of. Thus, the Inquisition made it appear that convicts were guilty 
of all charges. The vow of secrecy convicts had to make at the end of their trial 
stopped them from commenting on their sentence, which probably reinforced 
stigmatization. People that were found innocent, were not declared as such 
during an auto-da-fé, although this would have been the most effective — and 
also fair — way to restore their lost reputation. Instead, they were cleared of any 
incrimination during a private ceremony in the inquisitorial palace earlier on 
the day.!°4 The combination of all these elements confirms that the convicts 
were not the main focus of the autos-da-fé; the public attending the ceremony 
was. The crowd had to be socialized, and the individual fate of the convicts was 
subordinate for that purpose. 

Once deviants were convicted, several instruments perpetuated stigmatiza- 
tion. From 1559 onward, reports of important autos-da-fé were printed and dis- 
tributed. Sometimes they were restricted to the list of convicts that appeared 
before the inquisitors, on other occasions they also contained a full description 
of the ceremony, including the text of the sermon. Copies circulated in Spain 
and abroad; in fact, the Flemish engravings of the 1559 auto-da-fé in Valladolid 
were probably based on such accounts.!05 Thus, these printed reports simulta- 
neously combined the purposes of socialization and stigmatization alike. 

The sambenito was another powerful instrument of stigmatization. It 
warned the local community that the wearer had been condemned for heresy. 
Curiously, the symbols depicted on it did not refer to the heresy the wearer was 
guilty of, but to the degree of culpability (light abjuration, strong abjuration, 
reconciliation, condemnation of the soul by death at the stake, relapse), thus 
creating one big category of heresy in which all deviant behavior was put at the 
same level. In general, the sambenito thus led to social isolation, as no right- 
minded Catholic wanted to be associated with heretics. Petitions of convicts 
to the Inquisition requesting the commutation of this punishment show that 
the sambenito was the main obstacle to finding a job, obtaining alms from the 
faithful, or even finding a spouse for their children.!?6 From Valdés’ instructions 
onward, sambenitos also perpetuated stigmatization in the sense that after the 
wearer had served his sentence, they were hung on display in the convict's 
parish church in order to remind future generations that heresy had contami- 
nated their line. At that time, the convict's name, place of birth, father's name 


104 Thomas, Los protestantes, 96. 
105 Bethencourt, The Inquisition, 291-294. 
106 Thomas, La represión, 95-96. 
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and, if the convict was a woman, her husband's name, their place of residence, 
the heresy for which the person was convicted, the punishment, and the year 
the sentence was passed were written on the garment.!?" Inquisitors and com- 
missioners inspected these churches on a regular basis and made sure that no 
convict shirked this obligation. Moreover, when the text became illegible, sam- 
benitos were regularly cleaned or, if necessary, replaced with a new specimen, 
even if the convict had died decades or even centuries before.108 

Stigmatization was also achieved and perpetuated by the so called inhabili- 
dad (‘inability’), which was already defined by the instructions of Torquemada 
and Deza. Once reconciled, convicts as well as their offspring for two genera- 
tions were subjected to a series of restrictions, including not being permitted 
to hold public offices, to join a religious order, to practice as tax farmers, physi- 
cians, pharmacists or barber-surgeons, to carry arms or ride on horseback, to 
wear jewels made of gold, silver, pearls, or coral, and to dress in silk.1°9 Hence, 
the inhabilidad perpetuated the infamous memory of heretics through their 
offspring. 

All these efforts led to a society in which popular, informal surveillance be- 
came a normal part of social interaction. Trials from 1560 onward testify to 
the eagerness of at least the orthodox, in general Old Christian, part of Span- 
ish society to participate in the preservation of Catholicism by collaborating 
with the Inquisition in its struggle against heterodoxy. In the case of foreigners, 
for example, testimonies of witnesses show how in particular French, British, 
Flemish, and German subjects were time and again interrogated by local par- 
ish priests, innkeepers, bailiffs, employers, fellow travelers, children playing in 
the street, landlords, fellow tenants, et cetera, about their faith, even if they did 
not give cause for suspicion at all. It is therefore no surprise that most of the 
denunciations did not come from members of the Inquisition (comisarios, fa- 
miliares), and not even from members of the clergy, but from ordinary people, 
including wives accusing their husbands. In the case of Protestant convicts, 
for example, more than 80 per cent of all denunciations were made by family 
members, acquaintances, fellow workers or other persons from the environ- 
ment of the accused.!!o 


107 TheMuseo Diocesano of Tui preserves the only samples of genuine sambenitos. Cf. Jesus 
Casas Otero, Los sambenitos del Museo Diocesano de Tui (Tui, 2004). 

108 Bethencourt, The Inquisition, 288. 

109 Bennassar, L’Inquisition, 132-134; Bernardo López Belinchón, ‘La memoria de la infamia; 
in Actas del Congreso Internacional Felipe 11 (1527-1598). Europa y la Monarquía católica, 
(ed.) José Martínez Millán (Madrid, 1998), vol. 3, 271-289. 

110 Thomas, Los protestantes, 158. 
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6 From Anti-Semitic Device to Counter Reformation Tool 


The adaptations described so far allowed the Inquisition to reorient its activi- 
ties during the 16th century from the Judaism of conversos towards other kinds 
of deviating that had manifested themselves on the Iberian Peninsula. The first 
group to suffer inquisitorial persecution were the alumbrados (or illuminists), 
adherents of a current of local mysticism that propounded a direct relation- 
ship between the faithful and God, stating that God revealed the correct in- 
terpretation of the Scriptures in the hearts of people without the intervention 
of the clergy. The Inquisition started persecution in 1524 and issued its first 
edict against the movement in 1525. In the 1530s the movement was completely 
rooted out.!!! 

The alumbrados were soon followed by the supporters of Erasmus and his 
northern spirituality. Erasmus’ writings spread rapidly and were a huge success 
after the return of the court in 1522, which was the focal point of Erasmian- 
ism in Spain. Among his admirers, most of them humanists and scholars, were 
dignitaries as important as the King’s Grand Chancellor Mercurino di Gatti- 
nara, the Archbishop of Toledo Alonso de Fonseca, and the Inquisitor General 
himself, Alonso Manrique de Lara — although the Council of the Inquisition 
consisted of anti-Erasmians.!? The more traditional sectors of society, headed 
by the royal secretary and future head of the Council of State Francisco de los 
Cobos, and supported by the Dominican and Franciscan orders, rejected Eras- 
mus' model of a less formal and more spiritual faith.!? In 1527, they organized 
a conference in Valladolid intended to condemn the writings of the Dutch hu- 
manist, but they did not succeed. It was not until 1529, when the court left 
Spain, taking Gattinara and the most important defenders of Erasmus with it, 
and Alonso Manrique was subsequently removed from power by his enemies, 
that persecution of Erasmianism broke out. By 1540, Erasmianism was elimi- 
nated, and a few years later the works of Erasmus were placed on the index.!^ 

The third religious movement that became a target of the Inquisition's new 
policy was luteranismo, a generic term for all kind of Protestant ideas. From 
the beginning of Luther's reform, Protestant writings reached Spain and were 
very successful among conversos. By 1525, the Inquisition issued an edict that 
prohibited the possession and reading of Luther's works. Notwithstanding, 


111 Bernardino Llorca, La Inquisición española y los alumbrados (1509-1663) (Salamanca, 
1980); Antonio Márquez, Los alumbrados, (Madrid, 1980). 

112 On Manrique de Lara, see: H. Pizarro Llorente, ‘Manrique de Lara, Alonso, in Prosperi, 
Dizionario, vol. 2, 973-974. 

113 Cf Marcel Bataillon, Érasme et l'Espagne (Geneva, 1937). 

114 Miguel Avilés Fernández, Erasmo y la Inquisición (Madrid, 1980). 
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Spanish Protestants were increasingly associated with alumbradismo and Eras- 
mianism, and many of them were persecuted on the basis of a combination of 
accusations.!5 

The changes in the Inquisition's prosecution policy seem to have occurred 
abruptly; however, they came about rather gradually. In fact, behind these new 
heresies, the Holy Office usually descried the work of Jews, conversos, and their 
protectors and supporters, and their doctrines were regarded as new manifes- 
tations of an old threat, namely Judaism. Many alumbrados, Erasmians and 
Spanish luteranos were indeed New Christians. In this respect it is striking that 
Spanish Protestants with Jewish ancestors were interrogated much more in- 
tensively and spent much more time in prison — even if their luteranismo was 
hardly elaborated — than foreign Protestants mastering all aspects of Luther’s 
doctrine.!!6 

The social status of the members of these movements was equally impor- 
tant: they generally belonged to the intellectual elites, held offices at court, 
in the royal administration or in the church, were protected by members of 
the Castilian aristocracy, and were supported by the Franciscan order, which 
had chosen the side of the rebels during the Revolt of the Comuneros. Politi- 
cally, they belonged to the court factions and the sectors in society that had 
sympathized with the comuneros or had even participated in the rebellion. In 
general, they were fierce opponents of the Inquisition. By eradicating these 
movements, the Inquisition was not so much responding to new religious cur- 
rents in society, but was eliminating old political enemies.!! 

The discovery of the Protestant groups of Valladolid and Seville in 1558 at 
first reinforced this interpretation of Protestantism as a method developed 
by Jews in order to destabilize Catholicism. Many of the Spanish Protestants 
were indeed New Christians. However, the series of autos-da-fé organized be- 
tween 1559 and 1562 in order to eradicate Spanish Protestantism informed the 
population. Soon, testimonies against other Spanish, and above all, foreign 
Protestants increased spectacularly, alerting the Inquisition to the problem of 
the infiltration of Protestantism via books and travelers. In the statistics of the 
Inquisition, foreign Protestants gained the upper hand over Spanish luteranos 
not later than 1563.8 Suddenly, Protestantism was no local problem of con- 
versos anymore, but acquired international dimensions. What followed was a 


115 Augustin Redondo, “Les premiers 'illuminés' castillans et Luther,’ in Aspects du liber- 
tinisme au XVIe siècle (Paris, 1974), 85-92. 

116 Thomas, La represión, 173-189. 
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fierce persecution by all tribunals of the Inquisition on the Iberian Peninsula. 
Between 1559 and 1575, the Holy Office started more than 1500 trials for lutera- 
nismo, and burnt almost 80 per cent of all Protestants who were condemned 
to the stake in the period before 1648. Persecution slightly decreased between 
1575 and 1585 (only 313 individuals were convicted), but when war broke out, 
first with England, then with France, the number rose again to 487, and until 
the end of the century, Protestants would keep on showing up in almost all 
autos-da-fé of Iberian tribunals. 

Persecution of foreign Protestants only stopped after the conclusion of 
the agreement with the Hanseatic League (1597), the Treaty of London with 
England (1604), and the Treaty of Antwerp with the Dutch rebels (1609), all 
of them including arrangements on religious tolerance in Spain. After 1621, 
foreign Protestants were only persecuted during war time, and even then the 
Inquisition did not actively trace them. Peace treaties ending war, such as the 
Treaty of Madrid (1630), and especially the Treaty of Munster (1648), restored 
religious tolerance agreements. From 1648 onward, the Inquisition persecuted 
almost no Protestants.!!? 

In the aftermath of the 1558 discovery, the Inquisition likewise systematized 
the censorship of books. Between 1520 and 1554, the Holy Office acted against 
the introduction and sale of heretical books in Spain - licenses to print books 
were the competence of the Council of Castile — by means of special edicts 
that were sent to the tribunals, and subsequently by re-editing catalogues of 
forbidden books published elsewhere, in particular those elaborated by the 
University of Leuven in 1546 and 1550.7? In 1559, however, Inquisitor General 
Fernando de Valdés produced the first Spanish Index librorum prohibitorum, 
followed by the Index of Inquisitor General Gaspar de Quiroga in 1583 and 
1584. They became the basis of inquisitorial censorship of printed material. 
The catalogues of 1612, 1632, and 1640 were merely revisions incorporating new 
works.!?! 

In the 1560s, the confessionalization process initiated by Philip 11 also ended 
lenience towards moriscos. In 1566, the forty year transition period that the 
Granada moriscos had obtained after several short stages of persecution since 
1502, expired. Instruction campaigns in the Christian religion were organized, 
and in 1567 all Muslim cultural traditions were prohibited, including the use of 


119 Werner Thomas, 'The Treaty of London, the Twelve Years Truce and religious toleration in 
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Arabic. The tribunal of Granada started persecution. The next year, a rebellion 
broke out. In 1571, the moriscos were defeated and subsequently dispersed over 
the cities of Southern Castile in the hope that this would break their resistance 
to religious integration. This policy failed, and the Castilian tribunals of the 
Inquisition were now also confronted with rising numbers of moriscos being 
accused of preserving their old faith. In Aragon, and in particular in Valencia, 
the conflict was less violent, due to the resistance to coercive methods by the 
local aristocracy that needed the Morisco workforce. However, the tribunals of 
Valencia, Zaragoza, and Murcia also increased their prosecution of moriscos in 
the final decades of the 16th century. Finally, the moriscos were expelled from 
the Iberian Peninsula in 1609, a decision taken at least in part to compensate 
for the peace treaty with the Dutch rebels.!2? 

The inquisition activity that most attests to the development of the institu- 
tion into a Counter Reformation device was without any doubt the repression 
of deviant behavior among Old Christians. In general, the religious crimes they 
committed involved blasphemy and heretical propositions, and sexual offens- 
es, all of which the Inquisition started persecuting following the decrees of the 
Council of Trent.?? Blasphemy and heretical propositions included the denial 
of God, disrespect to the Virgin Mary and the saints, rejection of the power 
of the sacraments, and criticism of the pope and the church. From 1560 up to 
1614, they accounted for 35 per cent of all trials brought before the tribunals of 
the Inquisition. Numbers rose spectacularly between 1560 and 1590, and then 
decreased rapidly, attesting to the success of the inquisitorial campaign.!2+ 

Sexual offenses in the first place included bigamy. Although this crime was 
within the competence of royal courts, the Spanish Inquisition sporadically 
punished bigamous practices from at least 1521 onward. However, before 1560 
it did so with leniency. When royal legislation in the 1540s made punishment 
more severe, and Philip 11, following the regulations of the Council of Trent 
issued in 1562 and 1563, increased the penalty to ten years in galleys, the In- 
quisition also harshened its policy. Bigamists were systematically sentenced to 
participate in public autos-da-fé, thus setting an example to others, and sent to 
the galleys. By 1573, the problem seemed solved. The Council of the Inquisition 
ordered the tribunals to soften their campaign, and the number of convicted 


122 Antonio Domínguez Ortiz & Bernard Vincent, Historia de los moriscos (Madrid, 1989). 

123 Superstition, on the contrary, was never a priority of the Inquisition, while witchcraft 
concentrated around the case of Zugarramurdi in 1609-1610. Henningsen, The Witches’ 
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bigamists decreased.!25 From 1559 onward, several tribunals also started to pe- 
nalize the belief — not the act — that sexual relations outside marriage with 
mutual consent were not a sin (simple fornicación). In 1573 the Council of the 
Inquisition expanded persecution to all districts, and in 1574 the statement was 
included in the list of heresies proclaimed by the edicts of faith. Convicts were 
obliged to participate in public autos-da-fé and were whipped in their home 
town. Until the end of the century, simple fornicación represented up to 30 per 
cent of all inquisitorial activity./?6 Homosexuality and bestiality formed part of 
the Inquisition's jurisdiction in the kingdom of Aragon - not in Castile — from 
1524 onward, but were mostly related to cases of conversos or moriscos. Severe 
persecution did not start until 1560 in the case of homosexuality, and 1570 in 
that of bestiality.!2” Finally, the jurisdiction over the sollicitatio ad turpiam, sex- 
ual harassment of a woman by her confessor during confession, shifted from 
the diocesan courts to the Inquisition in 1561, and was intensively persecuted 
until the 1630s.128 


7 Conclusion 


In less than a century, the Spanish Inquisition transformed from a rather im- 
provised institution depending on local initiative, badly financed, oriented al- 
most exclusively to one kind of deviant behavior, attacked by many enemies, 
and with a precarious future, to a well-organized machine with solid funding, 
stable and strict procedures, a diverse set of heresies to punish and, most im- 
portantly, the support of a large part of Spanish society. From an institution 
providing a solution to one particular socio-religious problem, it became an 
instrument that had the capacity to remodel Spanish society enforcing old 
norms and values, and imposing new ones. 

From the 1600s onward, this omnipotence was slowly restricted. The fact 
that Philip 11's view on religion converged with that of the Inquisition had 
placed the institution in a powerful position. When raison d'Etat started to 
dominate Spanish politics, and the religious policy of the Crown diverged from 
the Inquisition's, the Holy Office was put under strict control and became an 
instrument in the hands of the government that could be mobilized when- 
ever it was necessary — the persecution of Portuguese conversos after the fall of 
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Olivares — or demobilized when not - the restrictions on the prosecution of 
Protestants imposed by the international treaties with Protestant nations. 
From the 1630s onward, war, social upheaval, the economic crisis causing a 
sharp decline of the Inquisition's revenues, and government restrictions on in- 
quisitorial privileges further marginalized the Inquisition's role in Spanish so- 
ciety. After 1650, its activities, except for censorship, again concentrated on Ju- 
daism. The difference was that, because of the consolidation and subsequent 
expansion of its structures and power basis in the 16th century, the purpose of 
the Holy Office's existence was hardly questioned, allowing its survival until 
the 19th century. 
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CHAPTER 8 


The Rise of the Modern Inquisition in Portugal and 
Brazil, and the Transformation of Jews and New 
Christians into Heretics 


Lucia Helena Costigan 


1 Introduction 


The Holy Office of the Inquisition that was established in Spain in 1478, and in 
Portugal in 1536 derived from the medieval inquisitions that existed previously 
in Europe, but it differed from the old model in many ways. Instead of being 
itinerant and controlled by the Pope and the priests, this new form of Inqui- 
sition was heavily influenced and controlled by the Spanish and Portuguese 
crowns. The freedom that the kings had to select the inquisitors and the mem- 
bers of the tribunals of the Holy Office transformed the Spanish and the Por- 
tuguese Inquisitions into a modern institution that combined the church and 
the state apparatus. Also, different from the medieval inquisitions that aimed 
to combat all forms of heresies, this modern institution that emerged on the 
Iberian Peninsula during the reign of Isabel and Fernando (r. 1469-1516) was 
particularly concerned with the eradication of crypto-Judaism, or the secret 
practice of Judaism by descendants of Jews who became known in Spain as 
conversos and in Portugal as cristáos-novos! after the imposition of mass bap- 
tisms in the Peninsula. As Helen Rawlings observes in her contribution to this 
special volume, “eager to assert its dominance as both a political and religious 
force" the Holy Office of the Inquisition that emerged in Spain in 1478 aimed 
"to root out the incidence of heresy within the crypto-Jewish community" 
When comparing the Portuguese Inquisition with the Spanish one, we are 
intrigued by the factthat only in1536, more than half a century after it had been 
established in Spain, the new Holy Office of the Inquisition apparatus arrived 
in the Lusitanian lands. It is noteworthy that that Iberian monarchs who de- 
scended from Isabel and Fernando of Spain played a major role in the process 


1 Throughout the paper the terms New Christians and Crypto-Jews will be used to refer to 
the words cristdos-novos and conversos. Portions of this chapter are adapted from my book, 
Through Cracks in the Wall: Modern Inquisitions and New Christian Letrados in the Iberian 
Atlantic World (Leiden: Brill, 2010). 
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that resulted in the establishment of the Holy Office in Portugal. Due to the 
strong influence of the Spanish rulers in the creation of a new inquisitorial ap- 
paratus in Portugal, we came to the conclusion that the Portuguese Inquisition 
was an intervention of Spain. This can be demonstrated by the fact that after 
the death of his grandparents Isabel and Fernando, Charles v, who governed 
the Spanish Empire from 1516 until 1556, played a decisive role in persuad- 
ing Rome to comply with the request of his cousin, king John 111 of Portugal 
(r. 1521-1557) to introduce the Holy Office of the Inquisition in the Lusitanian 
lands. Because both Charles v and John 111 followed on the footsteps of their 
grandparents, the Spanish Catholic monarchs, in relying on the Holy Office to 
assert their dominance as both political and religious forces, it is pertinent to 
believe that the introduction of the Tribunal of the Holy Office in Portugal in 
1536 derived from the influence and pressures of the Spanish Catholic kings. To 
further demonstrate the Spanish influence on the Portuguese monarch to use 
the Inquisition as an apparatus to assert political and religious dominance we 
refer to the fact that in 1547, eleven years after the introduction of the Inquisi- 
tion in Portugal, Pope Paul 11 (1534-1549), complying with another request by 
king John 111, used the Bull Meditatio Cordis, to nominate his brother, Cardinal 
Dom Henrique, as General inquisitor of Portugal and its overseas domains. It 
was only then that the Holy Office begun to function without interruptions 
and started to systematically persecute descendants of Jews as heretics. 

Due to the contrastive aspects between the Spanish and the Portuguese In- 
quisition, and particularly in relation to the experiences of Jews and conversos 
in the two Iberian empires during the last centuries of the medieval period and 
the beginning of the modern times, beginning with a brief introduction and 
ending with a short conclusion, this essay will be divided into two major parts. 
The first one will focus on the ethnic, political, economic and religious devel- 
opments in the Iberian Peninsula that led to the establishment of the modern 
Inquisition in Portugal in 1536, and that made the Sephardic Jews who lived in 
the Lusitanian lands to be perceived no longer as allies to the kings but as her- 
etics and foes to the empire and to the Catholic religion. The second part of the 
paper addresses the changes that occurred in Portugal and in Brazil between 
1580 and 1640, a period when Portugal and its overseas possessions were an- 
nexed to the Spanish crown, and the subsequent political developments that 
led to the last Inquisition trial of a New Christian accused of being a heretic, 
and the end of the Portuguese Inquisition in 1820. As it will be demonstrated 
in the second part of the essay, it was during the reign of Philip 11 of Spain, 
who ruled the Lusitanian empire from 1580-1598 as king Philip I of Portugal, 
that the first representatives of the Holy Office were sent to Brazil in search 
of deviants of the Catholic faith. The systematic visitations of the Inquisition 
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that took place in the Portuguese America between 1591 and 1618 resulted in 
the persecution of colonial subjects, including many cristãos novos who were 
accused of being crypto-Jews and heretics. 


2 Jews and Conversos in Portugal during the Late Medieval and Early 
Modern Period 


Regarding the treatment that Jews experienced in Spain and in Portugal during 
the 14th and 15th centuries, unlike their next door neighbors, the Portuguese 
kings tried to protect the Sephardic Jews who lived in their kingdom. How- 
ever, perhaps due in part to the lack of knowledge of the Portuguese language, 
some of the historians who have written about the Inquisition on the Iberian 
Peninsula tend to make no distinction between the way the Holy Office dealt 
with subjects of Jewish heritage in Spain and in Portugal. Some of them also 
tend to disregard the fact that throughout the late medieval and early mod- 
ern period Portugal was one of the most technologically advanced nations in 
the Western world, and that Sephardic Jews and New Christians were allies of 
the kings in the process of the overseas expansion of the Portuguese empire. 
Despite the great advantages in the art of navigation and maritime explora- 
tions that Portugal had in relation to Spain during the 14th and 15th centuries, 
in the English-speaking world only a handful of scholars, such as C.R. Boxer, 
A.J.R. Russell-Wood? and Patricia Seed, recognize that in the late medieval and 
early modern times Portugal was an empire at the forefront of European dis- 
coveries and expansion. These scholars acknowledge that many scientists that 
contributed to the art of navigation in early modernity were Jews of Sephardic 
origin, who after the imposition of mass baptisms in Portugal in 1497, became 
know as cristdos-novos or conversos, played a decisive role in the technological 
advances in navigation that allowed Portugal to expand its territorial boundar- 
ies into Africa, Asia and the Americas. As Patricia Seed points out in her essay, 
‘Jewish Scientists and the Origin of Modern Navigation,” and also in her book, 
Ceremonies of Possession in Europe's Conquest of the New World, 1492-1640, sci- 
entists of Jewish heritage who migrated from Spain to Portugal during the 14th 
and 15th centuries were the principal agents of the so-called “discoveries” of 
new routes and continents that linked Europe with other parts of the world. 


2 C.R. Boxer has written extensively on the Portuguese imperial expansion in Africa, Asia, and 
the Americas. Some of his publications include The Portuguese Seaborne Empire (1969) and 
The Church Militant and Iberian Expansion, 1440-1770 (1978). John Russell-Wood followed in 
Boxer's footsteps with works such as A World on the Move: The Portuguese in Africa, Asia, and 
America, 1415-1808 (1995). 
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Under the protection of the Portuguese Kings, the Jewish scientist Abraham 
Zacuto composed his Rules for the Astrolabe in 1473. Zacuto's findings repre- 
sented a breakthrough in the expansion of the Portuguese Empire. In 1481 José 
Vizinho in Guinea and in 1487 Bartholomeu Dias calculated precise latitudes 
on land using mathematical tables and the astrolabe. This instrument, which 
Zacuto perfected in 1497 by creating the first mariner's astrolabe, allowed for 
the successful voyages of Vasco da Gama to India in 1498 and of Pedro Álvares 
Cabral to Brazil in 1500.3 

Despite the fact that Jews and New Christians were instrumental allies of 
the Portuguese kings who were engaged in the expansion of the Lusitanian em- 
pire, similar to what had happened in Spain during the late medieval and the 
early modern period, discrimination against ethnic and religious minorities 
was also present in the Portuguese society. Yet the Jews who lived in Portugal at 
that time did not experience the same level of persecution as those who lived 
in Spain. However, because the Jews who lived in Portugal received protection 
from the Lusitanian monarchs the uprisings against Jews led by elements of 
the lower social sectors usually did not end in tragedy as they happened in 
Spain. The Portuguese kings in general held the Jews in high regard and tried to 
protect them and keep them in their domains. To illustrate this statement we 
can turn to the chroniclers Fernáo Lopes (c. 1380-c. 1459) and Damiáo de Góis 
(1502-1574), and to cultural historians such as Alexandre Herculano and João 
Lucio Azevedo, whose writings open a window for understanding the actions 
of the Portuguese kings toward Jews during late medieval and early modern 
times. 

In the first volume of his Crónicas de Dom Joáo 1 Fernáo Lopes describes the 
political turmoil and conflicts that Portugal experienced for a period of two 
years following the death of King Fernando 1 in 1383. To prevent Castile from 
taking over the crown, which would result in the Portuguese nation losing its 
independence, in 1385 Fernando's half brother, Dom Joáo, known as the Master 
of Avis (Mestre de Avis), was crowned king of Portugal under the name of John 1. 
During the reign of John 1, which extended from 1385 until 1433, Portugal entered 
a phase of prosperity and imperial expansion that may be characterized as the 


3 Patricia Seed, “Jewish scientists and the origin of modern navigation.” In her book Ceremonies 
of possession in Europe's conquest of the New World, 1492-1640, Seed also recognizes that due 
to the astronomically based knowledge of subjects of Jewish descent, such as Pedro Nunes 
and Master John, "the Portuguese were the first Europeans to trade directly with the peoples 
of sub-Saharan Africa and what is now Indonesia, the first to contact the peoples of Brazil" 
(100). Ellis Rivkin believes that the economic incentives that the New Christians received 
from King Dom Manuel led them to become leaders or, in Rivkin's words, cabeça de ponta 
(273) in the modernization process of the western world. 
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beginning of its early modern period. In Chapter xiv of volume one of his 
Crónicas Fernáo Lopes describes the trust that the Jews had in the Master of 
Avis, even before he had been crowned king of Portugal. He also elaborates on 
the actions taken by the future king, when a group of people from Lisbon tried 
to attack and rob a group of Jews: 


Among them a new agreement was born, that of robbing some of the rich 
Jews of the Judaria. Learning this, the Jews ran quickly to the place where 
the Master [Dom John 1] had slept the night before and told him that the 
people from the city were plotting to rob and kill them. The Master went 
on horse back to the Judaria, and defended the Jews, and asked the crimi- 
nal judge of the city to issue an edict in the name of the Queen warning 
that anyone who dared to come to the Judaria to cause harm to the Jews 
would be punished under the law.* 


Several other kings who governed Portugal prior to the beginning of the Avis 
dynasty in 1385, also took special measures to protect the Jews against the 
mobs. They include Dom Dinis, who reigned from 1279 until 1325, Dom Pedro 
I, who ruled from 1357 until 1367, and Dom Fernando, who governed Portugal 
from 1367 until 1383. In Testemunhos do Judaísmo em Portugal or Signs of Juda- 
ism in Portugal, one finds a letter signed by Dom Dinis in 1302, granting a Rabbi 
named Judas a house close to the synagogue in Lisbon. There are also a letter 
signed in 1364 by King Pedro 1 of Portugal, giving the Jewish community of 
Trancoso total control of their lands. The letter prohibits Christians from lodg- 
ing in the properties of the Jews without their permission. Additional evidence 
of the protection that the Jews received from the Portuguese kings include let- 
ters signed by King Dom Fernando nominating the Rabbi Dom Juda as trea- 
surer of the reign, and bestowing on him houses in Lisbon. 

Some of the kings who ruled Portugal after 1433, the year of João 1’s death, 
tried to follow a similar tradition of protecting the Jews and granting them 
favors. During the reigns of Dom Duarte (1433-1438), and Dom Afonso v 
(r. 14381481) the Portuguese Empire started to expand its dominions to north- 
ern Africa by conquering Alcazarquivir in 1458, and Arzila and Tanger in 1471. 
This imperial expansion was made possible due to the findings of Jewish and 


4 ..nasceu entre eles un novo acordo, dizendo que era bem de roubar alguns judeus ricos da 
Judaria.... Os judeus com isto...foram-se às pressas onde o Mestre aquela noite dormira e 
disseram ao Mestre que os da cidade se alvorocavam para os irem roubar e matar....O Mestre 
cavalgou à Judaria e os defendeu..., pedindo ao juiz de crime da cidade que mandasse apre- 
goar da parte da rainha, sob certa pena, que não fosse nenhum tão ousado de ir à Judaria para 
fazer mal aos judeus. (34-35). 


- 978-90-04-39387-5 
Downloaded from Brill.com1 1/16/2020 01:09:36PM 
via free access 


THE RISE OF THE MODERN INQUISITION IN PORTUGAL AND BRAZIL 233 


Muslims scientists who worked with Prince Henry, the Navigator, in the mari- 
time school of Sagres. When João 11, the great-grandson of the Master of Avis, 
succeeded King Afonso v to the throne (1481-1495), thousands of Jews expelled 
from Spain in March of 1492 entered Portugal legally after paying a captation 
fee for entering the country. Although those who entered Portugal illegally 
were considered slaves of the king, on October 19, 1492, Jodo 11 issued a law 
that guaranteed wide social and fiscal privileges to all the Spanish Jews who 
were willing to accept Christianity. Despite the fact that the king had previ- 
ously ordered the removal of the children from their families, sending them 
to the Island of Sáo Tomé to be raised as Christians and trained as producers 
of sugarcane and masters of sugar mills, João 11 did not succumb to the pres- 
sure from Fernando and Isabel to expel the Jews from Portugal. As mentioned 
previously, the Portuguese kings profited from the talents of Jewish scientists, 
such as Abraham Zacuto who moved to Portugal after the Inquisition was in- 
troduced in Spain in 1478. Besides working on the mathematical tables and 
perfecting the astrolabe, Zacuto also published in Portugal the Almanach Per- 
petuum, which appeared in Leiria in 1496. King Joáo 11 ordered that the ser- 
vices rendered by Zacuto be paid in gold (29). 

The literature produced by Jews who lived in Portugal during the late medi- 
eval and early modern times, and also by contemporary historians, makes clear 
that the situation that the Jews experienced in the Lusitanian realm was more 
favorable than the one faced by the Jews who lived in Spain. The fact that only 
three among the forty-seven massacres of Jews on the Iberian Peninsula dur- 
ing the Middle Ages occurred in Portugal reveals that Portuguese kings tried 
to protect the Sephardic Jews who lived in their kingdom. Jewish poets and 
writers, such as Diogo Pires and Isaac Abravanel, praised the Portuguese kings. 
In his book, Isaac Abrabanel’s Stance Toward Tradition: Defense, Dissent, and 
Dialogue, Eric Lawee argues that in Abravanel's time Christian-Jewish relations 
in Portugal "are thought to have been relatively tranquil" (13). Lawee bases his 
argument on Abravanel's statement: “gentiles...love us and would not speak 
wicked or hateful things against us" (13). In the poems written by Diogo Pires 
we find similar praise, particularly for the Afonsine and Avis dynasties.5 Much 
of the praise found in Pires' poems are directed to the Portuguese king John 1. 


5 The Afonsine dynasty started in 1139, when D. Afonso Henriques became known as the con- 
queror of Portugal after defeating the Moors in the Battle of Ourique. The first Portuguese 
dynasty ended in 1383 with the death of Dom Fernando, the oth king of the Afonsine dynasty. 
The second Portuguese dynasty started in 1385 with the crowning of Dom John 1, as the 10th 
king of Portugal. This dynasty ended in 1580, following the disappearance of King Dom Se- 
bastiáo in the Battle of Alcácer Quibir in 1578, and the subsequent death of Cardinal Dom 
Henrique in 1580, the last monarch of the Avis dynasty, and the 17th king of Portugal. 
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The poet saw the founder ot the Avis dynasty as a hero who resisted the Span- 
ish intervention. The poet dedicates the following lines to the Portuguese King 
John 1, also known in Portugal as the Mestre de Avis: "Hail, invincible hero, who 
defeats the Spanish king and forces him to turn back in a disorderly flight". 

In 1495, when Joao 11, the great-grandson of the Master of Avis, died, and 
his cousin and brother-in-law, Dom Manuel, the Duke of Beja, was crowned 
king of Portugal as Manuel 1, matters began to change for the Jews who lived in 
the Lusitanian lands. Although Dom Manuel regarded the Jews as important 
imperial subjects, and major allies to the Portuguese overseas expansion, when 
he decided to marry Isabel, the oldest daughter of the Spanish Catholic Mon- 
archs, who since 1491 had become a widow of prince Afonso, the only son of 
King John 11, the new Portuguese king started to be pressured by the Spanish 
Catholic monarchs. As a result of the pressure imposed by his parents in-law, 
following his marriage to Isabel in 1497, king Manuel struck a compromise of 
wide and lasting consequences. Torn between the demands of his in-laws’ and 
his intention to keep the Jews in Portugal, Dom Manuel closed the country's 
ports, imposed baptism en masse, and signed a decree ordering the children 
of the Jews who refused to be baptized to be taken away from them. Yet in an 
attitude that shows Dom Manuel's desire to keep the Jews in Portugal, besides 
prohibiting the introduction of the Holy Office of the Inquisition in his king- 
dom, he also created a system of quotas that guaranteed the presence of the 
New Christians in the different sectors of the Portuguese society, including the 
crown and the church. Despite the pressures from Spain, Dom Manuel man- 
aged to keep the Inquisition out of Portugal during the entire time of his reign, 
that lasted from 1497 until 1521. As Alexandre Herculano explains in his História 
da origem e estabelecimento da Inquisição em Portugal: “Durante o governo de 
Dom Manuel, apesar de forçar os judeus a permanecerem em Portugal sob o 
batismo forcado; no dia 1 de margo de 1507 decreta a igualdade civil completa 
entre cristáos-novos e cristáos-velhos" (vol. 2, xv) [During the government of 


6 Salve, herói invicto, que levas de vencida o rei ibero e o forças a voltar as costas em fuga des- 
ordenada (121). 

7 Despite Dom Manuel not fully adhering to the demands of the Spanish Catholic monarchs, 
as a skillful negotiator the Portuguese king managed to maintain good relations with his in- 
laws. In fact, because he realized that the son of Isabel and Fernando was a sickly man, he 
envisioned himself or his future heirs becoming king of Portugal and Spain, and Dom Man- 
uel only married women who directly descended from the Spanish Catholic monarchs. In 
1497, he married Dona Isabel. After her death from childbirth in 1498, he married her much 
younger sister, Dona Maria, in 1500. Following the death of Dona Maria in 1517, Dom Manuel 
married Dona Leonor, one of the granddaughters of Isabel and Fernando, and sister of Em- 
peror Charles v. 
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Dom Manuel, despite forcing the Jews to remain in Portugal by imposing mass 
baptisms, on March 1, 1507 he issued a decree establishing complete equality of 
civil rights between New and Old Christians]. 

Besides seeking to integrate the New Christian minority into the Old Chris- 
tian community, Dom Manuel defended the New Christians by punishing 
those who attacked them and by refusing to investigate if those forced to bap- 
tize had in fact abandoned Judaism. It is quite possible that Dom Manuel's 
actions were motivated by his awareness of the financial and cultural loss that 
the exodus of the Jews would represent to Portugal. Through a series of mea- 
sures the king managed to effectively postpone the creation of the Inquisition 
during his reign. Unlike the conversos who lived in Spain, the New Christians 
from Portugal were free from official religious persecution until 1536, when the 
Inquisition was introduced in the Lusitanian lands. Herculano is therefore cor- 
rect when he states: 


As a result the conversos found themselves absolutely safe, and took the 
concession given by the sovereignty as a tacit authorization to continue 
practicing their religion in secret, which they continued practicing under 
the appearance of true Christians.® 


However, the desired integration sought by Dom Manuel did not happen. As 
Maria José Pimenta Ferro Tavares observes, most of the New Christians con- 
tinued to secretly affirm their own religion, while “a renewed anti-Judaism 
emerged on the part of Old Christian majority who did not forget that the New 
Christians were Jews and who called them by that name" (1997, 103). 

After King Manuel’s death in 1521, his son Jodo 111 — a king whose religious 
zeal was comparable with that of his maternal grandparents, Isabel and 
Fernando - bowed to the pressures of his wife, Katherine of Habsburg, who was 
also a granddaughter of the Spanish Catholic monarchs, and sister of emperor 
Charles v. With the help of his cousin and brother-in-law, Charles v, King Joáo 
1I managed to obtain permission from the Pope to introduce the Holy Office 
of the Inquisition into Portugal. Despite the hesitation of the papacy, permis- 
sion was issued, and in 1536, more than a half a century after the Inquisition 
started in Spain, it arrived in Portugal. Due to the interference of Spain in the 
establishment of the Holy Office in the Lusitanian lands, it is accurate to state 
that the modern Portuguese Inquisition came into existence only through the 


8 D'esta maneira podiam os Conversos julgar-se em absoluta seguranca e tomaram por ven- 
tura a concessão do soberano como autorização tácita do seu culto clandestino, que não 
deixaram de praticar, na aparéncia de cristáos verdadeiros (xix). 
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pressures and the intervention of the Spanish crown. Unlike the Spanish Inqui- 
sition, which persecuted Jews and Moors, the Holy Office persecuted primarily 
New Christians accused of crypto-Judaism? since the Morisco community that 
remained in Portugal after the edict of 1496 was not significant. 

Although the introduction of the Tribunal of the Inquisition in Portugal oc- 
curred only in 1536 during the reign of João 111, the negative impact of the 
imperial politics of his grandparents Isabel and Fernando had affected the Sep- 
hardic Jews since 1496, when in order to marry Isabel, the oldest daughter of 
the Spanish Catholic monarchs, Dom Manuel was forced to expel from Portu- 
gal the Jews and Moors who refused to convert to Christianity. However, even 
under pressure by his in-laws, from 1495 until 1521, when Dom Manuel was king 
of Portugal he did not allow the Holy Office of the Inquisition to be established 
in the Lusitanian lands. Instead of relying on the Inquisition, Dom Manuel at- 
tempted to use mass baptisms to transform Jews into New Christians, and to 
integrate them into the Portuguese society. Despite Dom Manuel's attempts to 
prevent a massive expulsion of Sephardic Jews from Portugal, as previously ex- 
plained, Portuguese New Christians were not free from discrimination. Euro- 
peans in general, and particularly the Spaniards, regarded the New Christians 
from Portugal as unconvinced "Christians" or as crypto-Jews and heretics who 
preserved their Jewish faith in hiding. Ironically, Dom Manuel's measures to 
promote assimilation of the New Christian population also led Europeans to 
equate Portuguese people with Jews. 

As we can see through the writings from 16th century chroniclers such as 
Damião de Góis, the ambivalent attitude of King Manuel toward Sephardic 
Jews resulted in the complex and sometimes difficult circumstances that Por- 
tuguese New Christians faced in Portugal and abroad during that time. For 
example, in Chapter One of his Crónica do Felicíssimo Dom Manuel, Góis de- 
scribes the political controversies that erupted in Portugal in the last decade 
of the 15th century. Following the accidental death in 1495 of Prince Afonso, 
the only child of King Joao 11 of Portugal, a controversy about who should be 
crowned after the death of João 11 ensued. Because King Joao 11 had fathered 
a son named Jorge out of wedlock, some agreed that he should be the next 
king of Portugal. However, Dona Leonor, João 11's wife, disagreed. Instead, she 


9 IntheSpanish domains conversos of Jewish heritage also became major targets of the Inqui- 
sition. However, practioners of witchcraft and sorcery were not persecuted with the same 
intensity experienced by religious minorities in the Iberian world. In The Church Militant and 
Iberian Expansion, when comparing the actions of the Portuguese and Spanish inquisitors to 
the witch-hunters of 17th-century England and New England, C.R. Boxer characterizes the 
Iberian inquisitors of the same period “as positively enlightened in the attitude to witchcraft 
and sorcery” (86). 
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convinced her husband to choose her brother, Dom Manuel, the Duke of Beja, 
to succeed him in the throne after his death. Dom Manuel happened to be the 
king's cousin and brother-in-law. Damiáo de Góis writes the following about 
the event:!° 


King Dom John, Second in name, and the thirteenth King of Portugal, 
died in the village Dalvor, in the Kingdom of Algarve, on a Sunday after- 
noon, the twenty fifth day of the month of October, in the year 1495 of 
the Lord, at the age of forty years and fourteen years of his reign. And 
(...) and before his death there were many suggestions and opinions as 
to who would succeed him on his throne, whether Dom Manuel Duke of 
Beja, his first cousin and brother-in-law, or Dom George his bastard son. 


A few pages later, Góis explains the reasons that led Dom Manuel to baptize en 
masse the Jews from Portugal. He also describes the situation the Jews faced 
after Fernando and Isabel, who became Manuel's in-laws, demanded that he 
expel the Jews from his realms: 


After the Kings of Castile expelled the Jews from their realms and do- 
mains,...King Dom Manuel was required by letters of the same [Spanish] 
monarchs to expel the Jews from Portugal. [As a result of the demand 
from the Spanish rulers] there were many different opinions, for some 
[of the king's advisers] said that [the expulsion] would be inconvenient 
[for Portugal], because besides the service and taxes that the King would 
lose, he was obliged to comply with the promises that he and other previ- 
ous kings had made with them [the Jews]. Besides [some thought that if 
expelled] the Jews would take with them many resources of the land, and 
also because of their delicate spirit and scientific skills, such as the art 
of constructing guns, they would serve as an asset to the Moors, which 
would result in great damage, work, and loss [of resources] and also of 
people [to Portugal] and the entire Christian world" 


10  ElRei do João Segundo no nome, & dos Reis de Portugal ho trezeno, faleceo na villa Dal- 
vor, no Regno do Algarve, hum Domingo a tarde dos xxv dias do mes Doutubro, do ano do 
Senhor de M.cccc.xcv, em idade de quarenta annos, & de seu regnado quatorze. E (...) 
antes de seu falecimento havia varios pareceres, & opinióes de a quem deixaria ha suces- 
sam do Regno, se a dom Emanuel Duque de Beja, seu primo com irmáo, se a dom Jorge 
seu filho bastardo. (8). 

11 Depois que hos Reis de Castella lançaram hos Judeus fora de seus Regnos, & senhorios 
(...) elrei dom Emanuel requerido por cartas dos mesmos Reis determinou de fazer o mes- 
mo, mas (...) houve sobrisso varios pareceres, por hus diziam que (...) havia ainda nisto 
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The passages above make clear that faced with the dilemma of losing the 
advantages that the Jews represented to the Portuguese empire in order to 
please the Catholic monarchs, Dom Manuel forced the Jews to stay in Portugal 
by kidnapping their young children, imposing mass baptisms, and closing the 
ports of Lisbon. Damiáo de Góis's chronicle illustrates the ambiguous and diffi- 
cult situation that Jews and New Christians faced in early modern and colonial 
times. The negative conditions experienced by the Jews and New Christians 
who lived in Lusitanian lands increased in 1536 when the Tribunal of the Inqui- 
sition was established in Portugal. The problem was exacerbated in 1580, when 
following the death of King Sebastiáo in 1578 in the Battle of Alcazer Kibir, and 
the death of Cardinal Dom Henrique in 1580, Portugal fell under the domain 
of the Spanish Habsburg kings. It was during the years of 1580 and 1640, when 
Portugal was under the control of Philip 11, Philip 111 and Philip 1v of Spain, 
that many Portuguese New Christians became persecuted as heretics. To es- 
cape persecution by the Inquisition many migrated to Brazil and other parts 
of the New World. 


3 Portugal Imperial Expansion to the Americas and the Introduction 
of the Inquisition in Brazil 


As previously stated, the expansion of the Portuguese empire to Africa and 
Asia in the 14th and 15th centuries gave the Sephardic Jews the opportunity 
to move beyond the borders of the Iberian Peninsula. It is known that in 1492 
when Christopher Columbus arrived in the lands known nowadays as America, 
and when Pedro Álvares Cabral landed in Brazil in 1500, a few Jewish descen- 
dants came with them. But it was particularly after the annexation of Portugal 
to Spain in 1580 that a large number of descendants of Jews migrated to Brazil. 
This increased migration was a result of the disappearance of king Sebastião in 
the Battle of Alcácer Kibir in 1578, and the death of Cardinal Dom Henrique in 
1580, the last two monarchs of the Avis dynasty, and the annexation of Portugal 
and its oversees possessions by Spain. 


outros inconvenientes, porque além dos servicos, & tributos que elRei perdia, ficava ob- 
rigado a satisfazer as pessoas a que ele & os Reis passados deles fizeram merce, & que nam 
somente levavam consigo da terra muitos haveres,& riquezas, e mais ainda ho que he de 
estimar, sutis, & delicados espíritos com que saberiam dar aos mouros os avisos que lhes 
necessario forem contra nós, & sobretudo lhes ensinariam seus oficios mecanicos, em 
que eram muito destros, principalmente no de fazer armas, do que se poderia seguir 
muito dano, trabalhos, & perdas, assi de gente, quomo de vez toda a Cristandade. (35-36). 


- 978-90-04-39387-5 
Downloaded from Brill.com1 1/16/2020 01:09:36PM 
via free access 


THE RISE OF THE MODERN INQUISITION IN PORTUGAL AND BRAZIL 239 


Apparently, Brazil became a favorite place for Portuguese crypto-Jews and 
New Christians because the Portuguese Inquisition had not established a 
branch ora tribunal there. The absence of the tribunal of the Holy Office of the 
Inquisition in the Portuguese America, combined with the wealth opportuni- 
ties brought by the development of the sugar industry, led many Portuguese 
New Christians to move to Brazil during the period of the union of the Spanish 
and Portuguese crowns. Although the systematic colonization of Brazil had 
started in 1549, during the reign of King Joao 111 (1521-1557), it was between 
1580 and 1640, when the Portuguese empire was annexed to Spain, and many 
families of Portuguese New Christians migrated to the New World, that the 
colonization process of Brazil accelerated, and that the territory of the Portu- 
guese America expanded significantly, surpassing the boundaries established 
by the Treaty of Tordesilhas, signed in 1494.? However, despite all the favor- 
able aspects that the Portuguese New Christians found in Brazil, they were not 
free of persecution. During the time that Phillip 11 of Spain ruled over Portugal 
and its overseas possessions he relied on the Inquisition to reach his political 
goals. In 1570 and 1571 the Holy Office of the Inquisition was established in the 
viceroyalties of Peru and New Spain. With Philip 11's blessings, his nephew, the 
Archduke Dom Alberto of Austria, accumulated the positions of viceroy and of 
general inquisitor of Portugal, two of the most powerful religious and political 
positions at the time. As viceroy and general inquisitor, the Archduke intro- 
duced regular visits by the Holy Office in Brazil. The first visitor of the Inquisi- 
tion sent to Brazil by the Archduke Alberto was Heitor Furtado de Mendonga. 
Furtado de Mendonga arrived in Bahia in July of 1591 and stayed there until 
August 0f 1593. From September 1593 until November of 1595 he moved to Per- 
nambuco to complete the first visit of the Holy Office to Portuguese America. 
During this first visit of the Inquisition to Brazil, many cristáos-novos were ac- 
cused of being crypto-Jews. But because there was no tribunals of the Inquisi- 
tion in Brazil, those who were accused of being heretics were jailed and sent 
to Portugal and trialed by the Tribunal of the Holy Office of the Inquisition in 


12 In his book Salvador de Sá Benevides and the struggle for Brazil and Angola, 1602-1686 
Boxer suggests that the high percentage of New Christians and crypto-Jews in Brazil can 
be attested by the Inquisition visitation records for the years 1590-1618, by the colonial 
officials in neighboring Spanish America, and by the majority of foreign visitors to the 
Portuguese colony in the 17th century (16). Because many New Christians who came to 
Brazil brought their families with them, Boxer believes that “emigration from Portugal to 
Brazil was of a far healthier and more balanced type than that to the East, which, as far as 
more numbers went, still seems to have exerted a superior attraction for the unattached 
male" (16). 


- 978-90-04-39387-5 
Downloaded from Brill.com1 1/16/2020 01:09:36PM 
via free access 


240 COSTIGAN 


Lisbon. Bento Teixeira (1565-1600), a poet who wrote the first epic poem about 
Brazil, was one of the victims of the first visit of the Inquisition to Brazil. In 
1596 he was sent to Lisbon under the accusation of being a blasphemous and 
heretical Jew. Teixeira died in Lisbon in 1600, shortly after participating in an 
auto-da-fé to renounce his assumed Judaism. 

When contrasting the cases of descendants of Sephardic Jews who migrated 
to Brazil with those who went to the Spanish American colonies during the 16th 
and the 17th century, one can see that, although not entirely free from religious 
prejudices, those who came to Brazil seemed to have enjoyed more religious 
freedom than their counterparts in the Spanish American colonies. Unlike the 
Spanish colonies, the absence of a Tribunal of the Inquisition in Brazil allowed 
many New Christians to enjoy a certain degree of freedom and to share in the 
economic prosperity in the second half of the 16th century and the first half 
of the 17th, especially due to the sugar plantations in Pernambuco and Bahia. 
Even the New Christians who did not find wealth and freedom in Portuguese 
America referred to Brazil as the "terra da promissáo" or Promised Land. In 
the secret meetings of the crypto-Jews in northeast Brazil, colonial subjects 
such as Diogo Rodrigues would explain that many descendants of Jews were 
leaving Portugal because they found greater freedom in Brazil. According to 
a confession found in Bento Teixeira's trial proceeding, Diogo Rodrigues used 
the following words to contrast the difficult situation of New Christians who 
lived in Portugal with those who had migrated to Brazil: “If you knew about 
the disgraces that the inquisitions are causing in Portugal — and the miseries 
and orphans - you would lose your minds. It is for this reason that we came 
to Brazil"? Gaspar Rodrigues de Cartagena, a crypto-Jew, who apparently de- 
pended on the charity of his wealthy counterparts, used to remind his fellow 
cristáos novos that they should be more generous to needy people like him be- 
cause they lived in the “terra da promissáo." Throughout Bento Teixeira's trial, 
Brazil, and especially the captaincy of Pernambuco, is depicted as a Promised 
Land. The messianic vision of Brazil as "terra da promissáo" appears especially 
in his epic poem Prosopopéia.^ 

The messianic view of Brazil as a "Promised Land" resulted in part from the 
economic prosperity brought by the sugar plantations in the northeast regions, 
suchas those that fueled the local economies in the captaincies of Pernambuco 


13 “Se vossas mercés soubessem as desventuras que causam as inquisicóes em Portugal — as 
misérias e orfandades — ficarão fora de si. Por essa razão estamos cá no Brasil." 

14  Inmy book Through Cracks in the Wall Y analyze the trial proceedings and literary works 
of the New Christians Bento Teixeira, Ambrósio Fernandes Brandáo, Luis de Carvajal (The 
Younger), and Antonio José da Silva. 
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and Bahia.!5 However, as we can also see through the case of Bento Teixeira, 
things began to change in the last decade of the 16th century, when Heitor 
Furtado de Mendonça was dispatched to Bahia and Pernambuco as the first 
visitor of the Portuguese Inquisition during the monarchy of Philip 11 of Spain 
(1 of Portugal). Despite the fact that the visits of the Holy Office did not influ- 
ence the population of Brazil in the same way that the full-fledged Inquisition 
tribunals of Mexico and Peru did, the new policies introduced in Portugal dur- 
ing the monarchy of the Spanish Habsburgs (1580-1640) negatively affected 
New Christians living in the Iberian Peninsula and in the New World. 

As Alexandre Herculano, António José Saraiva and other historians of the 
Inquisition in Portugal explain, the discriminatory measures introduced by 
Philip 11 between 1581 and 1598 to prevent Portuguese individuals of Jewish 
origin from entering the religious orders and from occupying important po- 
sitions in the government, combined with the rigors of the Inquisition, led 
many New Christians to move to safer places in the New World and in Europe. 
The annexation of Portugal to the Spanish crown also altered the commercial 
and diplomatic relations that the Lusitanian nation had with England and the 
Dutch Provinces since medieval times. Because Portugal was no longer an in- 
dependent empire and Philip 11 was regarded as their principal enemy, the 
Portuguese overseas possessions became a target of attack by Spain’s impe- 
rial rivals. In 1581, when Prince William of Orange renounced his allegiance 
to Philip 11, many New Christians from Portugal migrated to the Netherlands 
to find a safe heaven. The exodus of the Sephardic population from Portugal 
helped to accelerate the economic decline of the Spanish Empire. During the 
government of Philip 111 of Spain, known in Portugal as king Philip 11 (1598- 
1621), a period of political and economic decline for Spain and the rise to power 
of the Netherlands, many Spaniards began to assume that all Portuguese New 
Christians were not only Jews but also allies of emerging European powers, 
particularly the Dutch. In Portugal, members of the Inquisition and the lower 
sectors of society expressed dissatisfaction with the general pardon that the 
Spanish king gave to New Christians in exchange for one million, seven hun- 
dred thousand cruzados. 

It was also during the monarchy of Philip 111 of Spain that Inquisitor D. Mar- 
cos Teixeira visited Bahia between 1618 and 1620. At a time when the sugar 
economy was booming and some New Christians were among the wealthiest 
members of the society. Apparently, Marcos Teixeira's visit was less effective 


15 For additional information on this topic consult Stuart Schwartz, Sugar Plantations in the 
Formation of Brazilian Society: Bahia, 1550-1835, Cambridge, New York: Cambridge Univer- 
sity Press, 1985. 
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than Heitor Furtado de Mendonga's first visit to the region from 1591-1593. 
Despite the fact that a great number of New Christians who lived in Portu- 
guese America fled to Buenos Aires, Tucumán, and other South American 
regions during the visitations of Furtado de Mendonca and Marcos Teixeira, 
as James E. Wadsworth observes, “it is doubtful that [these visits] had much 
of a long-term impact on the morality and religious orthodoxy of the colony” 
(22). However, discrimination against New Christians who lived in the Spanish 
American colonies increased, and tensions between Portuguese and Spaniards 
intensified when the Dutch began to invade the Portuguese territories in Af- 
rica, Asia, and the Americas. In Poder e oposição política em Portugal no período 
Filipino (1580-1640), historian Antonio de Oliveira documents the different 
forms of protest expressed by the Portuguese people against the Spaniards 
and other perceived enemies. Among the protests Oliveira cites one that took 
place in 1619 when Philip 111 visited Lisbon for the first and only time in which 
the monarch was received with protests from people of different parts of the 
country urging him to free them from the "servidáo senhorial em que estavam" 
(a3) [signorial servitude in which they found themselves]. Tensions between 
Portuguese and Spaniards reached their peak between 1621 and 1640; a period 
when Portugal was under the regency of Philip 1v of Spain (111 of Portugal), 
and Brazil was invaded by the Dutch. During this time of intense economic 
crisis in the Spanish Empire, subjects of Jewish origin became the major target 
of discrimination and persecution in Brazil and in Spanish America. 

The climate of hostility faced by New Christians in the Iberian Peninsula 
during the reign of Philip rv led many of them to migrate to the viceroyalties 
of New Spain, Peru, and New Granada. It was particularly during this period 
that the word “Portuguese” was synonymous with “Jew.” Historian José Toribio 
Medina observes in his La Inquisición en el Rio de la Plata that in 1619 when 
the Spanish governors of Buenos Aires arrested some Portuguese crypto-Jews 
who had left Brazil during the Inquisition visitation of Dom Marcos Teixeira, 
several friars came to their rescue. Seymour B. Liebman also cites examples of 
priests aiding crypto-Jews in other parts of the New World, who “would per- 
form marriages between Jewish immigrants and girls of the town who were 
secret Jewesses, thereby securing the right of residence for the immigrants" 
(1974, 21). However, the spirit of tolerance and cooperation between Spaniards 
and Portuguese, Christians and non-Christians changed drastically when the 
Dutch invaded Brazil in 1624. 

In her book, Modern Inquisitions: Peru and the Colonial Origins of the Civi- 
lized World, Irene Silverblatt explains that at the time of Dutch influence over 
northeastern Brazil, the inquisitors in Peru regarded as a serious threat the 
Dutch presence in the southern lands. In Silverblatt's words: "| T]he inquisitors 
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feared that a vibrant Jewish community in Brazil would only facilitate the 
enemy's political goals. Of course, they worried equally that Bahians might 
encourage their recently arrived New Christian kin to cross the Amazon and 
settle in Peru" (33).!6 It is also useful to recall that five years after 1624 when 
the city of Bahia was invaded, and recaptured in 1625, the Dutch succeeded in 
invading the captaincy of Pernambuco, remaining there from 1630 until 1654. 
Thus, it was especially during the third and fourth decades of the 17th cen- 
tury, when a vibrant Jewish community bloomed in Pernambuco that fears of 
heresies from the Dutch and Jewish communities in Brazil increased among 
Spanish inquisitors in Peru and other viceroyalties of the New World led to 
persecution of Portuguese New Christians, and to idolatry campaigns in the 
viceroyalty of Peru. 

The Spaniards were not the only ones who reacted negatively to the pres- 
ence of theJewish community that was established in Brazil after the Dutch in- 
vasion of Pernambuco. On the Portuguese side, dissatisfaction also intensified 
during the third decade of the 17th century, when they experienced the loss of 
their maritime routes and overseas possessions to the Dutch as a result of the 
inability of the Spanish monarchs to protect Portugal's interests. In particu- 
lar, between 1621 and 1647, the Dutch gained significant maritime routes and 
outposts previously dominated by the Portuguese. In fact, as Charles R. Boxer 
observes in The Dutch Seaborne Empire: 1600-1800, due in part to the presence 
of the Sephardic Jews in the Netherlands prior to 1621, Amsterdam was a major 
international commercial emporium. In 1609, the same year that marked the 
beginning of a peace treaty between Spain and the Netherlands, the Amster- 
dam Exchange Bank was founded and soon after, in 1614, the Lending Bank was 
established." In Diasporas within a Diaspora Jonathan Israel also explains that 
between 1609 and 1621, during the years of the so-called Twelve Years' Truce 
when Dutch ships were freely admitted into the ports of Spain and Portugal, 
the Portuguese Jewish community played a crucial role in the expansion of the 


16 See note 13 (348), of Silverblatt's “The Black Legend and Global Conspiracies: Spain, the 
Inquisition, and the Emerging Modern World." Rereading the Black Legend: The Discourses 
of Religious and Racial Difference in the Renaissance Empires, edited by Margaret R. Greer, 
Walter D. Mignolo, and Maureen Quilligan. 

17 Charles R. Boxer, The Dutch Seaborne Empire: 1600-1800 (19). In Os judeus portugueses em 
Amsterdam Joaquim Mendes dos Remédios explains that soon after arriving in Amster- 
dam the last decade of the 16th century the crypto-Jews or Marranos formed a religious 
and familiar nucleus that had contact with people of Jewish origin who lived in different 
parts of Europe and the New World. According to him, after founding the synagogues in 
1597 and 1608 the Jews of Portuguese origin became "em tudo os primeiros" [the first in 
everything], and the “primeiros judeus na estimacáo do mundo" (20-21) [foremost Jews 
in the world's view]. 
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Dutch Empire, and formed “an impressively wide ranging maritime commer- 
cial web — which at the same time was a social, cultural and religious network” 
(2002, 22). In 1621, when Philip 111 of Spain died and his son ascended to the 
throne as Philip rv of Spain (111 of Portugal), the Twelve Years’ Truce came to 
an end, and relations between Spain and the Netherlands became strained. 
The Dutch started making major incursions into the Portuguese possessions 
in Africa, Asia, and the Americas, which resulted in tensions between the Por- 
tuguese and the Spaniards. Furthermore, the economic policies established by 
Philip 1V's principal minister, Gaspar de Guzmán, known as the Conde-Duque 
de Olivares, required Portugal to contribute revenues to the Spanish crown, 
caused even more dissatisfaction among the Portuguese. Olivares' economic 
moves led his political rivals such as Francisco de Quevedo to accuse him of 
selling Spain to the Jews by receiving economic help from Portuguese mer- 
chants of Jewish origin in exchange of a general pardon from the king and the 
pope. In 1624, when the Dutch invaded the city of Bahia, tensions between the 
Spanish and Portuguese increased, and New Christians and Portuguese sub- 
jects who lived in the Spanish American colonies and in the Iberian Peninsula 
became major targets of discrimination and persecution by the Inquisition. 

As one can see in Lope de Vega's play, El Brasil Restituido, published in 1625, 
New Christians who lived in Salvador da Bahia, then the capital of Brazil, were 
portrayed as heretic and traitors who betrayed the Portuguese and the Span- 
iards by turning Bahia over to the Dutch Calvinists. As a result of the imperial 
rivalries involving Portugal, Spain, and the Netherlands, New Christians from 
the Iberian Peninsula and people of Portuguese origin who lived in the Spanish 
viceroyalties, were identified with the Jews. Historic texts from the same pe- 
riod also document the fact that, in New Spain, Peru and New Granada, Portu- 
guese immigrants became the target of the Inquisition. The ferocious actions 
of the Holy Office took the lives of many Portuguese of Sephardic Jews during 
the first half of the 17th century. The massive persecution of Portuguese New 
Christians in the viceroyalty of Peru during the third decade of the 17th century 
became known as Grande Cumplicidad or Great Conspiracy. The political ten- 
sions and crisis involving Portugal and Spain Portuguese people against Span- 
ish domination came to an end by the end of the 1630s, when Philip 1v of Spain 
faced opposition in France, England, the Netherlands, and Catalonia. Taking 
advantage of the crisis faced by Spain, Portugal managed to break away from 
the Spanish Habsburgs. This happened on December 1, 1640, after an upris- 
ing in Lisbon that resulted in the imprisonment of the vice-queen Margarida 
of Habsburg, the major representative of the Spanish king in Portugal. It also 
resulted in the subsequent coronation of Dom Joáo, Duke of Braganza, a mem- 
ber of the Lusitanian aristocracy, as King Dom João Iv of Portugal in 1640. 
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4 Conclusion 


With the end of the Spanish Habsburg dominance over the Portuguese crown 
in 1640, the situation of New Christians who lived in Brazil experienced a pe- 
riod of relative tranquility, similar to the times prior to the Spanish Philippine 
dynasty in 1580. Under King João Iv of Portugal, Brazil did not have Visitation 
of the Inquisition, as it had occurred during the Spanish kings. Dom Joáo 1v did 
not allow the intervention of the Holy Office in Brazil, and the difference be- 
tween Old and New Christians became attenuated during the last decades of 
the 17th century. As historian Sonia A. Siqueira suggests, the role played by the 
Jesuits who lived in Brazil was instrumental in helping to soften the concept 
of heresy and the acceptance of Portuguese of Jewish origin by the inhabitants 
of the land.!? 

Unfortunately the climate of tolerance towards New Christians begun to 
change when gold was found in the interior of Brazil around 1695. During the 
first half of the 18th century the Holy Office persecuted New Christians who 
lived in the southeast region of Brazil, especially in the areas known as Rio de 
Janeiro and Minas Gerais. The persecution intensified during the reign of the 
ambitious king João v (1705-1750), who used the Tribunal of the Inquisition as 
atool to police the population of Brazil, and to enrich the coffers of Portugal by 
extracting the mineral resources of the land. As documented by historian José 
Gonsalves Salvador, hundreds of New Christians who lived in Rio de Janeiro 
and Minas Gerais were accused of being heretics, and sent to prison of the 
Lisbon Inquisition. Antonio José da Silva, a playwright born in Rio de Janeiro, 
who became famous worldwide, was one of the New Christians who was killed 
by the Inquisition. The last auto-da-fé involving New Christians accused of be- 
ing heretics occurred in October 27, 1765. But the persecution of Portuguese of 
Sephardic heritage by the Holy Office only came to an end in 1773, when ad- 
vised by humanitarian Portuguese noblemen such as Dom Luís da Cunha and 
Ribeiro Sanches, the Prime Minister of king Dom José 1 (1750-1775) Sebastiáo 
José de Carvalho e Mello, known as the Marquis of Pombal, abolished the dis- 
tinction between Old and New Christians. The Holy Office came to an end in 
1820, fourteen years before the Inquisition was finally abolished in Spain, and 
two years before Brazil became independent from Portugal. 


18 Sonia A. Siqueira, A Inquisição Portuguesa e a Sociedade Colonial. 


- 978-90-04-39387-5 
Downloaded from Brill.com1 1/16/2020 01:09:36PM 
via free access 


- 978-90-04-39387-5 
Downloaded from Brill.com11/16/2020 01:09:36PM 
via free access 


PART 4 


The Italian Inquisitions 
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CHAPTER 9 
The Takeover of the Roman Inquisition 


Elena Bonora! 


1 Introduction 


In Montesquieu's famous epistolary novel, two Persians travelling to Europe 
describe their adventures to one of their compatriots in the Far East.? Two men 
coming from another culture tell of another world, trying to make sense of the 
strange behaviors of westerners. Through this literary device, Montesquieu 
creates a critical distance that allows the European readers to view themselves 
and their world through new eyes. In letter 29, the Enlightenment philosopher 
uses the unsophisticated and wide-eyed account of the two observers from a 
faraway place to denounce the absurdity of the Inquisition tribunals that were 
burning men as if they were straw. 

In The Great Dictator (a film shot in the United States, far from the trag- 
edy that was consuming Europe), Charlie Chaplin staged the famous scene 
in which Adenoyd Hynkel, a parody of Adolf Hitler, played with an inflatable 
world map. It was 1940 and at the time, the Nazi dictator ruled the Old World. 
Despite his temporal proximity to the film's subject matter, Chaplin succeeded 
in finding the intellectual and moral distance necessary to lampoon Hitler. It 
is a credit to Chaplin's talent that he was able to achieve this critical distance. 
As Voltaire writes, "That which has been made ridiculous can no longer be 
dangerous." 

In the popular imagination, the Roman Inquisition (like the two other in- 
quisitions, the Spanish and Portuguese,) is generally associated with fanati- 
cism and with abuses of power, to the point of excesses such as torture and 
witch hunts. Today these phenomena are met with widespread disapproval. 
But moral condemnation of the past is different from critical distance founded 
on knowledge. Paraphrasing Voltaire, if we want to keep that which now ap- 
pears ridiculous (i.e., that which is foreign to us because it appears irrational 
and because it breaks from contemporary culture) from becoming dangerous 
in the future, it is important to understand how and why people espoused 


m 


This chapter was translated by Travis Stevens. 
Montesquieu, Lettres persanes, 1721. 
Voltaire, The Age of Louis xrv, Chapter 37. 
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religious intolerance in the past and why it was for so long such a serious mat- 
ter for thousands of women and men. 

In the case of the Roman Inquisition, this means reconstructing how the 
ideology and values of the inquisitors managed to impose themselves over and 
above other available options in the Catholic Church. It means analyzing its 
origins as well as understanding how it continued for so long. In other words, 
this means considering the Inquisition as a system rather than an accidental 
episode caused by fanaticism of zealous friars or by a non-existent inflexible 
Grand Inquisitor. 


2 Jurisdiction, Organization, and Resources 


Pope Paul 111 Farnese established the Roman Inquisition or Holy Office with 
the bull Licet ab initio on 21 July 1542. With this formal document, the pon- 
tiff created a congregation or commission of cardinals (in this case there were 
six, but the number varied from pope to pope) charged with the fight against 
heresy. The inquisitor cardinals and their delegates had the power to prose- 
cute crimes against the faith “in every single city, village, land and place in the 
Christian republic" (“in ogni singola città, villaggio, terra e luogo della cristiana 
repubblica"),* without regard for possible privileges and exemptions of the ac- 
cused, whether kings or cardinals. 

It is important to emphasize that the bull presented the provision as a tem- 
porary solution until the council (convened in Trent in 1542, but begun only in 
1545), which would enact general reforms in the Church. At the time therefore 
it was impossible to foresee the centrality and the enduring role that this judi- 
cial institution, created in an emergency situation, would play in subsequent 
history. 

Unlike the Spanish and Portuguese Inquisitions, both conceived to oppose 
ethnic-religious pluralism in the Iberian Peninsula, the Roman Inquisition was 
established to fight the Protestant heresy that was spreading in every social 
class in the cities of the Italian peninsula. Another important difference is that 
the Iberian Inquisitions depended on the king: they had indeed been created 
by papal concession, but were in fact autonomous from Rome. They rapidly 
became a powerful instrument of consolidation for the monarchy. The Roman 
Inquisition however depended directly on the pope. 


4 Thetext of the papal bull can be found in Bullarum diplomatum et privilegiorum sanctorum 
romanorum pontificum, vol. vi, Augustae Taurinorum, Seb. Franco et Henrico Dalmazzo edi- 
toribus, 1860, 551—556. 
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What was new about the modern Roman Inquisition compared to the 
medieval ones? The cardinals of the Holy Office used the medieval territo- 
rial network, that is the inquisitorial tribunals locally stationed in convents 
of Franciscan and especially Dominican friars. What was created in 1542 was 
the head that had to rule over a preexistent body; all this led to a radical trans- 
formation of that body. The peripheral networks of the Inquisition was sub- 
jected to a double process of transformation of this network into a hierarchy 
and centralization: the cardinals in Rome progressively took over the appoint- 
ment of local inquisitors (who continued to be recruited from among friars), 
who in the past were designated by the superiors of their regular orders, they 
chose the convents where the tribunals were established, and they imposed 
increasing oversight on local tribunals. 

Another important element for consideration concerns the scope of the 
Roman Inquisition. The 1542 bull that established it also entrusted it with 
powers valid over the whole of Christendom. However, as noted above, in 
Spain and Portugal there were other Inquisitions; in France the inquisition 
was never introduced, England had withdrawn from obedience to Rome and 
was a Protestant state; in the Empire, the peace of Augsburg of 1555 legalized 
bi-confessionalism, permitting Catholicism and Lutheranism. The jurisdiction 
of the Roman Holy Office, therefore, was limited to the Italian peninsula and 
the isle of Malta (which belonged to the order of the knights of Malta) and 
some tiny scattered enclaves beyond Italy where the inquisitors were to a less- 
er extent and only intermittently active (in Besancon, Carcassonne, Toulouse, 
Cologne, on the Balkan coast, and on some islands in the eastern Mediterra- 
nean bordering the Muslim world). 

But what was Italy at that time from a political point of view? The Italian 
peninsula of the 16th century was a mosaic of states: republics such as Venice, 
Genoa, and Lucca; kingdoms ruled by a foreign monarchy, like the viceregency 
of Naples, Sicily, and Sardinia; states of regional size, or tiny states ruled by 
Italian dynasties in whose courts the Renaissance took shape: the Este in Fer- 
rara, the Gonzaga in Mantua, and the Medici in Florence. In the middle were 
the Papal States, governed by the pope who was the spiritual leader of Catholic 
Christianity and at the same time a temporal sovereign (the most powerful on 
the peninsula) and remained so until 1870 when the political unification of 
Italy was concluded, centuries after the great European monarchies of France, 
Spain, and England. 

The network of tribunals spread according to a fragmented patchwork. In 
the tiny republic of Lucca there was no inquisition; here the episcopal tribunal, 
alongside a state magistracy (l'Offizio sopra la religione or the Office of religion) 
took care of the surveillance of heresy, while the territories of Lucca, which 
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were located in the diocese of Pisa, were subject to the Pisan inquisitorial 
tribunal. The viceregencies of Sicily and Sardinia, dominions of the Iberian 
crown, were under the jurisdiction of the Spanish Inquisition. In the vicere- 
gency of Naples, which had rebelled against the introduction of the Supreme 
and General Inquisition of Spain, the fight against heresy was entrusted to the 
episcopal tribunals and the powerful archbishop of Naples, but the Roman In- 
quisition operated (initially only in secret) through commissioner delegates of 
the Holy Office who were residents of Naples. 

The tribunals of the faith were concentrated in north-central Italy, and 
not without reason. Unlike rural and sparsely urbanized southern Italy, this 
was a crucial area, rich in cities, crossed by land routes connecting with the 
Protestant world. Here were the major centers of cultural production, home 
to universities and a flourishing book industry, the latter mainly concentrated 
in Venice. 

Although the jurisdiction of the Roman Holy Office was in fact limited to 
the Italian peninsula, one must not underestimate the consequences of an ac- 
cusation of heresy even beyond the Alps: for the man of letters or university 
professor who wished to circulate his own works in Catholic countries where 
a condemnation by the Roman Inquisition bore weight; for those who aspired 
to ecclesiastical or episcopal office, who could have their careers blocked by an 
accusation of heresy; and for princes and sovereigns, against whom the pope 
possessed both the singular weapon of excommunication as well as enormous 
power to pressure those accused of harboring heretics. 

Another aspect worth dwelling on is the exceptional breadth of the pre- 
rogatives that were entrusted to inquisitors from the outset. The bull of 1542 
granted them the right to conduct trials in defense of the faith without heed- 
ing anyone. This tribunal was in fact the only court of the Ancien Régime in 
which the privileges of birth and blood were invalid; even immunity due to 
ecclesiastical status was null. This had a disruptive impact on a society based 
on privilege and legal inequality, in a world ruled by noble elites who had built 
their identities on the value of honor, and for whom the accusation of heresy 
was defamatory. 

How was the peripheral network of the Inquisition structured? Local tri- 
bunals depended on the congregation of cardinals of the Holy Office, who 
were based in Rome. Vicariates (small branches of the Inquisition), irregularly 
scattered outside the city walls in the countryside and the villages, were in 
turn subordinate to the local inquisitor. The vicars had more circumscribed 
tasks and could not perform autonomous inquisitorial functions: they could 
summon defendants, investigate, and publish the edicts promulgated by the 
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inquisitor who resided in the main city. The inquisitors were exclusively friars, 
but in the absence of someone else their vicars could also be recruited from 
among the secular clergy available locally. This peripheral structure governed 
by the cardinals of the Holy Office gradually developed and was fully carried 
out only towards the end of the 16th century, though it continued to evolve 
over time. In the mid-17th century there were 47 local tribunals distributed 
across in the Italian peninsula, each one of which oversaw various vicariates. 

I will take a concrete example based on the discontinuous data available. 
In 1753 the inquisitor of Modena in central Italy had 43 vicariates under his 
control for a total of 143 servants of the Inquisition scattered outside the city in 
the area of his jurisdiction. In order to analyze the distribution of Inquisition 
officials across territory in real quantitative dimensions, one must recall that 
little more than 18 miles away in Reggio, there was another tribunal that over- 
saw nearly 50 vicariates in the 17th century. If one considers the geographic 
area within a radius of 60 miles around Modena, then in addition to Reggio, 
there were other tribunals which oversaw dozens of vicariates: in Parma, Pia- 
cenza, Cremona, Mantua, and to the east, in Ferrara, Bologna, and Faenza. As a 
repressive organization, it was exceptional in the Ancien Régime for its exten- 
siveness; probably no European sovereign had a structure of control that was 
so widespread and hierarchically organized throughout its territory. 

The inquisitorial universe was populated by a wide variety of figures. In 
Modena at the beginning of the 18th century, the organization had a total of 
204 people, distributed among the urban tribunal and the extra-urban vicari- 
ates. At the court's service, there could also be consultants in theology, canon 
law, *nandatari" (charged with posting edicts, issuing summons, carrying out 
searches and arrests), "bargelli" (police officers) and their subordinates, pros- 
ecutors and defense attorneys, notaries, chancellors, visitors to the prisons, 
doctors and surgeons, barbers, apothecaries, printers, inspectors to manage 
bales of goods (in which people sometimes hid forbidden writings and books) 
at border crossings, and the various consultants and reviewers, who had to ex- 
amine books before they were printed. 

Let us imagine entering a local inquisition tribunal. What would we see? 
We would enter a building or a series of buildings adjoining the grounds of a 
religious house, usually a Dominican priory. Here we would find an archive, 
a closet full of boxes of confiscated books and books to be examined prior 
to publication, various rooms used to perform judicial procedures, from in- 
terrogation to torture. If the inquisitor is a diligent man and the building has 
not suffered any damage, then the archive contains a large number of docu- 
ments: not only trial records but also inquisitorial manuals, legal documents, 
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and especially correspondence with the Holy Office. The epistolary correspon- 
dence between the tribunals scattered throughout the Italian peninsula and 
the central Roman court would reveal the existence of a vertical organization 
of information. Instructions on how to conduct more delicate procedures, ap- 
peals of the trials, licenses to torture defendants, and lists of banned books 
would go out from Rome to the surrounding areas. These same areas would 
send Rome reports on judicial proceedings, copies of sentences, lists of confis- 
cated books, and requests for advice and clarification. 

Continuing our visit, we would find some rooms used as prison cells, per- 
haps like the one in Rovigo in 1573 that housed Brunello, a heretical priest, “im- 
mured" (*immurato") at the base of the convent's bell tower “with steel walls,” 
("con mura d'acciaio") that is, condemned to be imprisoned in a prison with 
no door, equipped with only a “small window fitted with iron bars" (“fines- 
trella ferrata.”)> On the walls of the cells, prisoners of the Inquisition left both 
written and iconographic traces of themselves: their individual stories, their 
culture, and their religious sensibilities. The famous and beautiful graffiti of 
the Palazzo Steri in Palermo are real historical testimonies, aptly described as 
"screaming without sound" (“urla senza suono”).® 

In the early years of the Inquisition, many local tribunals were not even 
equipped with prisons; in this case they used the prisons in the bishop's pal- 
ace. The creation of material structures for the exercise of inquisitorial justice 
outside urban areas was a slow process that depended on the economic means 
of the inquisitors. An important channel for financing this construction was 
the confiscation of heretics' assets, especially when, as happened in the early 
years, the condemned belonged to the aristocracy and the ruling classes. These 
confiscations led to the ruin of certain families, which is why such confisca- 
tions were prohibited in the republic of Venice. In Milan, under the Spanish 
crown, these confiscations were allowed only in the case of foreigners, while 
in other cities such as Mantua, less powerful civil authorities divided the spoils 
of the confiscations of their subjects with the inquisitor. Another source of 
financing for the functioning of inquisitorial tribunals was withdrawals from 
episcopal revenues, that is, using resources held by bishops. In this way the 
money which should have financed the reforms prescribed by the Council of 


5 Archive of the Congregation for the Doctrine of the Faith, (Archivio della Congregazione per 
la Dottrina della fede), (hereafter: ACDr), Vatican City, Sant'Ufficio, Stanza Storica, GG1-a, ff. 
82, 97. 

6 Giuseppe Pitré and Leonardo Sciascia, Urla senza suono. Graffiti e disegni dei prigionieri 
dell'Inquisizione, Palermo, Sellerio, 1999; Gianclaudio Civale, "Animo carcerato. Inquisizione, 
detenzione e graffiti a Palermo nel secolo xvit,’ Mediterranea-Ricerche storiche, 40, 2017, 
249-294. 
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Trent and which the bishops ought to have promoted (pastoral visits, building 
seminaries for clergy formation, schools of Christian doctrine for the educa- 
tion of the laity), were instead used to develop the apparatus of the Inquisition 
and to strengthen the repressive actions of its courts. These facts should make 
us reflect critically on how important the Council really was, and to what de- 
gree the plans for a Catholic Reform of the Church as detailed by the bishops 
at Trent were actually hindered. 

In addition to the sources of income mentioned here, there was also money 
derived from the payment of financial penalties by the condemned. For ex- 
ample, many Inquisition buildings were paid for in this way by Jews. Cardinals 
of the Holy Office tried to increase their control over these kinds of practices 
so that the ideal of safeguarding the purity of the faith was not contaminated 
by personal, corrupt interests. In the 17th century, they established that with- 
out their permission, no one could commute corporal penalties into pecuni- 
ary penalties and forbade the latter from benefiting the convent in which the 
inquisitor was located. 

Sometimes the Roman cardinals intervened harshly against the inquisitors 
who profited from their office. For example, the Dominican inquisitor of Como 
was deposed from office in 1567 for acquitting heretics in exchange for a fee. He 
defended himself by declaring that he had spent the money he had accumu- 
lated not on himself, but to compensate the spies in his service and to pay for 
the court's expenses. He even reinvested part of the profits in the creation of 
Mounts of Piety and their anti-Jewish activities." 

Recent studies tend to show how inquisitors were economic actors inserted 
and integrated into a complex sphere of exchange, even through their invest- 
ments and credit activities? such as the enterprising inquisitor of Como men- 
tioned above. We must not forget, however, that they did this from a position 
of power, and from within the institution of the Roman Church, where de- 
fending the clergy's honor in the halls of justice was a fundamental principle. 
In 1570, the Venetian bookseller and printer Girolamo Scoto said in the pres- 
ence of witnesses that the inquisitors in Venice and Piacenza seized forbidden 
books only to resell them. In this case, they were bibles in the vernacular and 
the works of Erasmus of Rotterdam. He had to appear before the inquisitor 
of Venice on charges of using “unacceptable and opprobrious words against 
the dignity of the Holy Office and offending its faithful ministers" (“parole 


7 ACDF,Sant'Ufficio, Stanza Storica, R4-e. Mounts of Piety were Church-related financial insti- 
tutions that furnished loans. 

8 Germano Maifreda, The Business of the Roman Inquisition in the Early Modern Era, London & 
New York, Routledge, 2017 (Ist ed.: 2014). 
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biasimevoli et hobbrobriose contra la dignità del Santo Officio et offesa delli 
lor fedeli ministri").? 


3 Inquisition and Civil Authorities 


The Spanish Inquisition was a powerful tool in the process of consolidating 
the monarchy. In Italy, however, the Inquisition tribunals were established in 
the dominions of princes of the peninsula who had to accept the activity of 
judicial institutions run by ecclesiastics dependent on the pope. 

The relationship between the Inquisition and the pope on the one hand, 
and the Italian princes on the other, is important because it concerns the 
relations between Church and State. The long duration of the temporal and 
spiritual dominion of the papacy in the Italian peninsula cannot be explained 
without taking into account the fact that the Italian elite had found exception- 
al opportunities to satisfy their economic, political, and symbolic interests in 
the patronage of the pontiff, in the court of Rome, and in the immense mate- 
rial and non-material resources of the Church. The pope was able to distribute 
titles, benefices, privileges, and ecclesiastical offices in an economic landscape 
dominated by the crisis of estate and feudal rents, the problem of preserving 
aristocratic assets, and the need to provide proper placements for aristocratic 
cadets. To all of them, the Church could guarantee a position that was con- 
sonant with the nobility’s honor-based ideology. As for the political sphere, 
Italian sovereigns gradually realized that in order to maintain advantageous 
relations with the pope, they would have to act the part of supporters of the 
Counter-Reformation, cutting ties and protections that until then they had ac- 
corded in their courts to exponents of religious dissent. 

These considerations would lead one to hypothesize the existence of a col- 
laboration between ecclesiastical and lay authorities in the fight against her- 
esy, increasingly perceived as both religious and political disobedience, since, 
as a bishop soliciting repressive interventions pointed out in 1547, “this heresy 
begins with Our Father and ends with pikes and arquebuses" (“Questa heresia 
comincia dal Pater nostro et finisce nella picca et nello archibuso"), that is: 
it begins as a revolt of the faithful against the doctrines of the Church, and 
ends as an armed rebellion of the subjects against their prince.!? Yet, despite 
the common interest of the Church and state to stifle any form of dissent, the 


9 Archivio di Stato di Venezia, Sant'Uffizio, b. 153, fasc. 1, f. 75v, 2 September 1570. 
10 Massimo Firpo, La presa di potere dell'Inquisizione romana. 1550-1553, Roma-Bari, Laterza, 
2014, 207. 
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powers of the inquisitorial courts were too damaging to the sovereignty of 
princes not to provoke conflict. 

For the rulers of the Italian regional states, to accept the settlement of the 
Inquisition meant having to tolerate tribunals dependent on another prince, 
the pope, within their own domains. These tribunals could function in total 
secrecy, punish their subjects publicly, and demand the confiscation of assets 
and extradition to Rome. In order to limit the autonomy of ecclesiastical judg- 
es, the republic of Venice succeeded in attaining an ecclesiastical privilege to 
have three lay magistrates (the Savi all'eresia), who were members of the aris- 
tocracy, participate in the trials. The magistrates were there to inform and con- 
trol, by keeping watch over any direct legal actions against the patrician class. 

We must keep in mind that the Inquisition not only sought the punishment 
of the offender; the real purpose of the trial was for the heretic to confess and 
repent. The inquisitorial tribunals therefore were carried out not just on bod- 
ies, but on consciences, and this is why recantation was so important. 

The judicial practice of recantation or abjuration consisted of a statement 
read aloud - usually a text written by the judge, on the basis of testimony from 
the trial - in which the accused listed their errors and declared themselves 
repentant. The offender was forced to make this proclamation during a solemn 
ceremony, celebrated in a church or in the public square, in order to shame 
him and his family. Next came the execution of the sentence, since repentance 
did not spare the guilty party from punishment. In the case of a death sen- 
tence, the effect was even more devastating for the community and the whole 
city. Even if the death sentence was carried out by the secular authority (ac- 
cording to canon law, a cleric could not stain himself with a person's blood), 
the ceremonies that accompanied the execution were replete with religious 
symbols and included the active participation of clergymen. They were fu- 
neral rituals, full of emotional impact during which the punitive power of the 
Church was demonstrated through spectacular theatrical scenes. Such events 
had a political significance since they were at the same time a show of papal 
judicial power in another sovereign's state. This is why the republic of Venice, 
protective of its rights, prohibited this ritualization of executions by declaring 
that they should happen not publicly at the stake, but at night by drowning in 
the waters of the lagoon. 

Another reason for conflict with civil authorities was the phenomenon of 
“patentati” or "familiari" of the Inquisition. These were lay people, often from 
an aristocratic background, who had no specific responsibilities in the inquisi- 
torial tribunals, even though in principle they could be required to provide 
support for police operations. Their number gradually increased until it was 
quite substantial: in the 17th and 18th centuries in Italy they numbered in 
the thousands. In fact, this amounted to a large group of people who enjoyed 
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immunity and special privileges conferred on them by the Inquisition: they 
could escape civil tribunals and instead be judged by ecclesiastical ones, they 
were exempt from taxes, and were allowed to bear arms. These prerogatives 
were diametrically opposed to the process of strengthening State authority. 
For example, they went in the opposite direction from the political strategy of 
princes who tried to establish themselves as the only legitimate right holders 
to use force by disarming their subjects and fighting widespread aristocratic 
banditry (described by Alessandro Manzoni in his famous historical novel, 7 
promessi sposi, known in English as The Betrothed). 

The inquisitorial tribunals could be disruptive to normal social relations. 
In the first few decades, violent incidents such as urban uprisings, assaults at 
convents that were home to tribunals, and beatings of inquisitor-friars took 
place frequently. When the inquisitor Pope Paul rv Carafa died in 1559, the Ro- 
man people set fire to the palace of the Holy Office, destroying the archive and 
freeing the prisoners. The same thing happened in Milan, where the Domini- 
can inquisitor lamented in his letter to Rome: "They left only the walls, and 
made off with all the rest [...], they even took the rope for torments from me" 
(“Hanno lassato le muraglie solo, asportando tutto il resto [...], mi hanno tolto 
sino la corda da dar li tormenti"), that is, the rope used for torture.!! 

In 1567-1568, the Inquisition in Mantua launched a judicial offensive against 
heresy that spread throughout the city at all social levels: in the court and its 
network, in the convents, and among merchants and artisans. Stakes were 
erected right on the main plaza as public displays; noble families were wound- 
ed in both reputation and honor, but also ruined financially. Fear and panic 
of being incriminated and imprisoned spread among the men and women of 
the city; the convent of San Domenico, the headquarters of the inquisitor, was 
called “hell” (“inferno”), because every day it swallowed up another soul who 
would never return.!? The uprising was general: inquisitors were stabbed in the 
street and Dominican friars, armed to the teeth, had to barricade themselves 
in their convent against the assaults launched to free the prisoners. What hap- 
pened in Mantua shows how disruptive the impact of the inquisitors' activity 
could be in a 16th-century Italian city. 

Judicial trials and chronicles were not the only historical sources that tell 
us of the destabilizing effect of the Inquisition. Pope Pius v, a Dominican and 


11  ACDF, Sant'Ufficio, Stanza Storica, GG5-a, n. 539, 26 April 1560. Torture with rope con- 
sisted of tying the wrists of the accused behind the back, to use with a kind of pulley. The 
torturer gives violent tugs to the rope in order to dislocate and mangle the limbs. 

12 Sergio Pagano, Il processo di Endimio Calandra e l'Inquisizione a Mantova nel 1567-1568, 
Città del Vaticano, Biblioteca Apostolica Vaticana, 1991, 9. 
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former inquisitor, promulgated the bull Si de protegendis in 1569, showing that 
Roman ecclesiastical leaders were worried about the problem. The bull es- 
tablished harsh sanctions against those who dared to violate the persons or 
property of the Inquisition, and the bull's repeated publication during the 17th 
century demonstrates the persistence of the problem. 

The frequent cases of poisoning and assassinations of witnesses and infor- 
mants who collaborated with inquisitors by the accused and their relatives 
also indicate the existence of a social disorder fueled by these repressive insti- 
tutions. An important element to consider is the centrality that the Inquisition 
attributed to complaints against third parties. This aspect had an important 
impact on religious life because the obligation of informing managed to creep 
even into the space of confession. From the middle of the 16th century, Inquisi- 
tion cardinals gradually succeeded in requiring confessors to refuse absolution 
to penitents suspected of heresy if they had not revealed their errors and those 
of possible accomplices to the Inquisition tribunal. This proximity between 
confessors and inquisitors, between the sacramental moment of confession 
and the judicial tribunal of the Inquisition, constituted a serious problem for 
central ecclesiastical authorities, who had to reconcile two conflicting de- 
mands: to safeguard the secrecy of confession against the violations of confes- 
sors and local inquisitors so that the frightened faithful would not abandon 
the sacrament, and at the same time to reaffirm the principle that confessors 
had no power to absolve penitents of the sin of heresy, but had to refer them to 
inquisitors, the only judges on matters of faith. 

The importance attached to denunciation and informing was a source of 
problems even beyond the relations between confessors and the faithful, in 
the wider context of social and family relations. As often happened in the An- 
cien Régime, people resorted to the courts to settle personal accounts, such as 
hatred between neighbors and relatives. In the case of the Inquisition, these 
complaints were also secret. In one of the most popular inquisitorial manuals, 
the Sacro arsenale by Eliseo Masini, this dynamic was quite explicit: “To prove 
the crime of heresy, the Holy Office allows [the evidence of] son against father, 
father against son, wife against husband, husband against wife, slave against 
master, master against slave"? Given these premises, the tribunals found 
themselves forced to manage and control a significant number of complaints 


13 “A provare il delitto d'eresia nel Santo Offitio si ammettono il figlio contro il padre et il 
padre contro il figlio, la moglie contro il marito, il marito contro la moglie, il servo contro 
il padrone, il padrone contro il servo.’ 
Eliseo Masini, Sacro Arsenale overo Prattica dell'officio della S. Inquisitione Ampliata, In 
Roma, Appresso gl'Heredi del Corbelletti, 1639, (1st edition: 1621), Part 10, Chapter CXLVII. 
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whose origins lay in social conflicts and in people's manipulation of the in- 
quisitorial judicial apparatus. 

Duringthe course of the interrogations, inquisitors tried to obtain confession 
from the accused using questions shaped by legal procedures and theological 
categories. The answers recorded in the proceedings were inevitably filtered 
by the cultural mentality of the judges who asked them and the notaries who 
wrote them down. Beyond that, the alleged perpetrators were also conditioned 
by the experience of being in a courtroom before terrifying authorities and 
having to defend themselves against accusations they did not even know in 
advance. “Do you know why you are here?" ("sapete perché siete qui?") was the 
questions with which judges opened their interrogations. 

When critically investigated, inquisitorial trials can reveal an amazing 
glimpse of the convictions, beliefs, and visions of a world of women and men 
whose voices would have otherwise likely not reached across the centuries to 
us. In a famous book written many years ago, Carlo Ginzburg recounted the 
story of a Friulian miller tried by the tribunal of Aquileia and Concordia, in the 
republic of Venice. The miller, named Domenico Scandella and called Menoc- 
chio, lived in the countryside, did not know Latin but did know how to read 
and write. A willful and proud man, he was pressed by the inquisitor's ques- 
tions, and decided at a certain point to explain the ideas he had learned by 
reading various books. He told the astonished judges his own personal and 
completely heretical theory of creation, which was totally at odds with biblical 
teaching, and which he expounded through an original metaphor. According 
to Menocchio, the universe originated not through a Creator's divine inter- 
vention, but through the transformation of matter, like what happens to milk 
when it is left to curdle in a bucket. The milk turns into cheese, and from that 
cheese, worms are then formed, which in Menocchio's story, correspond to the 
angels. The deposition of the miller from Friuli is a valuable testimony of how a 
16th-century reader did not limit himself to passively receiving messages con- 
tained in books, but could elaborate on them in original and creative ways. He 
was condemned to death at the stake in 1599.14 

The considerable prerogatives, the special procedures, the financial and 
organizational resources that were gradually entrusted to the Inquisition and 
that allowed it to acquire pervasive control over Italian society, however, can- 
not explain how it was possible for the newly established institution to acquire 
not only weight and authority at the highest levels of the Church, but also the 


14 Carlo Ginzburg, The Cheese and the Worms. The Cosmos of a Sixteenth-Century Miller, 
translated by J. and A.C. Tedeschi, Baltimore, Johns Hopkins University Press, 2013 (1st ed.: 
1976). 
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legitimacy which at the time could only be founded on a secular tradition. 
The inquisitors even used to refer to “the old use of the office" ("antico uso 
dell'ufficio") and to the "style of the Inquisition" ("stylus inquisitionis"), that is, 
the judicial procedures of the tribunal that had been established over time. It 
was however an ideological construction bordering on falsification, since in 
reality this "style" was relatively new. 

The process of affirming the congregation of the Holy Office was carried out 
by an inquisitor pope, the Franciscan Sixtus v, who reorganized the system of 
congregations through which the pope governed the Church and at the same 
time granted preeminence over all other congregations to the Holy Office 
by means of the bull Immensa aeterni Dei in 1588. The peculiar institutional 
position of the Inquisition at the height of the Church's power structure also 
emerges from the fact that in periods of "sede vacante,” that is, between the 
death of one pontiff and the succession of another, it was the only one of the 
Roman congregations of cardinals that could continue to fulfill its functions, 
guaranteeing the continuity of the exercise of power in the power vacuum 
created by the death of a pope. 

For an institution created as a temporary solution to an emergency situa- 
tion, this represented an extraordinary ascent. If we want to understand how 
this ascent was possible, we must now look to the center, to Rome, and to the 
political and religious conflicts that began in the 16th century at the Church's 


very highest levels. 
4 The Struggle at the Church's Highest Levels: The Inquisition as a 
Political Tool 


Italian historiography of the last thirty years has reconstructed the bitter politi- 
cal conflict that took place in the mid-1500s at the Church's highest levels. This 
extreme clash led the Roman Church to refute any openness not only toward 
the Protestant world, but also the experimentalism that had characterized the 
early 16th century in cultural and religious spheres. 

The Holy Office fought against irenic orientations and demands for religious 
renewal that opposed its intransigent politics. Bishops, cardinals, and power- 
ful members of the curia who had opinions inconsistent with the inflexibility 
of the cardinals of the Inquisition became the object of inquiries and trials 
aimed at cutting off dissent within the Church as an even higher priority than 
external dissent. The records of the trials against cardinals and bishops, edited 


15 Literally: “empty seat.” 
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by Massimo Firpo, have given historians an awareness of these profound con- 
trasts.'6 Those who were persecuted, despite their various positions, held that 
there were theological and institutional means for reabsorbing religious dis- 
sent. Lutherans and Calvinists, therefore, were not the only ones to become the 
focus of inquisitorial attention. Exponents of *high" culture who were open to 
Erasmian doubt, to philosophical discussion, and to philological investigation, 
in short, those who, armed with a humanistic education, were opposed to the 
claims of the friar-theologians to possess the truth once and for all, were also 
suspect. It should also be remembered that the Lutheran doctrine of justifi- 
cation by faith (according to which we are saved by faith, not by meritorious 
deeds we perform) was officially condemned by the Council of Trent only in 
January of 1547, and that even after that date, many even among bishops and 
powerful churchmen struggled to realize that any possible discussion of this 
topic was definitively closed (the council only concluded its work in Decem- 
ber, 1563). 

The mid-century repressive turn also involved spiritual experiences of or- 
dinary people that had spontaneously increased over the course of the tumul- 
tuous 16th century. Groups, confraternities, and new regular orders such as 
Barnabites, who had been supported in a spiritual quest that was now consid- 
ered too subjective and uncontrollable by the Church hierarchy, were forced 
to radically modify their religious practices as a result of a series of trials and 
convictions. Experiences of ascetic and prophetic sanctity (especially among 
nuns or charismatic women) that threatened to obscure the increasingly clear 
boundaries between clerics and laity, feminine and masculine roles, and the 
top and bottom of Church hierarchy, were eradicated or punished. In 1556 the 
inquisitor Pope Paul 1v Carafa entrusted the Holy Office with the task of pro- 
ceeding "contra quascunque personas volentes instituere seu instituentes novam 
religionem,’ that is, against the founders of new religious orders, as well as con- 
trolling and correcting (“revidere et corrigere") their privileges and constitu- 
tions." This act of control and repression was designed to squelch aspirations 


16  Iprocessiinquisitoriali di Pietro Carnesecchi (1557-1567). Edizione critica, a cura di M. Firpo 
e D. Marcatto, 2 vol., Città del Vaticano, Archivio Segreto Vaticano, 1998-2000; I processi 
inquisitoriali di Vittore Soranzo (1550—1558), a cura di M. Firpo e S. Pagano, 2 voll., Città del 
Vaticano, Archivio Segreto Vaticano, 2004; Il processo inquisitoriale del cardinal Giovanni 
Morone. Nuova edizione critica, a cura di M. Firpo e D. Marcatto, con la collaborazione 
di L. Addante e G. Mongini, 3 vol., Roma, Libreria Editrice Vaticana, 2011-2015 (1st ed.: 
1981-1995). 

17 Ludwig von Pastor, "Allgemeine Dekrete der Rómischen Inquisition aus den Jahren 1555 
bis 1597,” Historisches Jahrbuch, 33, 1912, 497—498. 
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for renewal and reform of the Church that some historians have grouped under 
the category of the "Catholic Reformation." 

In the face of these challenges, the Inquisition adopted a rigid line of de- 
fense of orthodoxy, that was regarded as the only value able to guarantee the 
survival of the Church, the papacy, and its doctrinal magisterium. During these 
conflicts, the cardinal inquisitors succeeded in creating the conditions to influ- 
ence the ecclesiastical institution for a long time in political, ideological, and 
doctrinal matters, and even its historical identity. 

The enormous powers that the Licet ab initio (the bull that established the 
Holy Office) had given the inquisitors became the tools to vanquish not only 
the Protestant Reformation in Italy, but also every alternative to their tough 
stance. Yet these alternatives had always existed, as the tradition developed 
from the very first centuries of Christianity (and supported in the 16th cen- 
tury by prominent churchmen) shows. That early tradition held that the use 
of force to oblige consciences was opposed to the evangelical principle of “fra- 
ternal correction" ("correzione fraterna"), that is, helping a brother who errs 
without the use of coercion or judicial methods. 

How were the rapid evolution of the Inquisition and its prevalence in the 
Church's ideology pragmatically possible? In 1549, upon the death of Paul 111 
who had created the Inquisition, the Neapolitan cardinal Gian Pietro Carafa, 
who headed the Holy Office since its inception, was able to prevent the elec- 
tion to the papacy of his political adversary, the English cardinal Reginald Pole, 
by accusing him of heresy on the basis of legal evidence that he had been ac- 
cumulating for years. From that point on, the cardinals of the Holy Office freely 
made use of inquisitorial inquiries against adversaries to prevent their elec- 
tion. The disturbing image of inquisitor cardinals who wandered around car- 
rying a stack of proceedings against various *popeable" (“papabili”) cardinals 
would be repeated several times in the conclaves of the second half of the 16th 
century. 

When Cardinal Carafa was finally elected pope in 1555 under the name of 
Paul 1v (1555-1559), the politics of the Inquisition became the politics of the 
papacy. Under the inquisitor pope, persecutions of heretics and of religious 
minorities intensified; the powers of the inquisitorial tribunals were extended 
to blasphemers, sodomites, simoniacs, Jews and Judaizers, to those celebrating 
the Mass without ordination, and — as discussed above — to newly founded 
religious orders. 

Paul rv also introduced a significant dispensation from the legal principals 
based on canon law that provided for the death penalty only in two cases: for 
heretics who refused to retract their opinions (“impenitenti’), and for heretics 
who had been condemned before and had fallen into heresy again (“recidivi” 


- 978-90-04-39387-5 
Downloaded from Brill.com1 1/16/2020 01:09:36PM 
via free access 


264 BONORA 


or "relapsi"). The inquisitor pope instead established that the death penalty 
could be imposed immediately on those who had denied fundamental doctri- 
nal truths such as the virginity of Our Lady or the divinity of Christ, and to lay 
people who had celebrated mass or heard confessions and thus inappropri- 
ately crossed the boundary between clergy and laity. The range of crimes that 
merited the death penalty would be expanded over the next hundred years (in 
the context of the witch trials, the bull Omnipotentis Dei in 1623 extended the 
death penalty to include spells that caused the death of the victim), but it was 
Paul Iv who established the principle that the Inquisition could impose the 
death penalty even on those who were neither unrepentant nor relapsed. 

During Paul iv's pontificate, the Holy Office promulgated a devastating In- 
dex of prohibited books in 1558. It condemned not only works about religion, 
but also books of literature, philosophy, and editions of all kinds (law, classics, 
Church Fathers), sometimes just because they included commentary by Prot- 
estant authors or were published by a German press. In addition, the Bible was 
prohibited from being published in the vernacular. This prohibition presented 
a clear contrast with the Protestant sola scriptura; in this way, for more than 
two centuries in Italy, those who did not know Latin could not access the word 
of God by reading it themselves. 

Now let us turn to what happened at the Church's highest levels. Under Paul 
IV, political use of heresy that until then had only been a useful practice for 
cardinals of the Inquisition, received lasting legal legitimization. The bull Cum 
ex apostolatus officio promulgated in 1559, the same year Paul 1v died, estab- 
lished the immediate deposition of the highest civil and ecclesiastical authori- 
ties, namely the princes, king, emperors, bishops, and cardinals, in cases when 
they had been stained with heresy before assuming their current ranks.!? In 
the following years, the bull proved a useful tool for blocking unwelcome eccle- 
siastical careers in Rome against the pressure of kings and even to circumvent 
previous agreements between the pontiff and European sovereigns. An exam- 
ple can clarify this point. On the basis of the concordat of 1516 that regulated 
relations between the French crown and the papacy, the “most Christian king" 
had the right to appoint the bishops of the kingdom whom Rome would then 
ratify: the existence of an Inquisition inquiry on a candidate nominated by the 
king, however, was a definitive argument to prevent his nomination as bishop. 
But there is something more. 

The 1559 bull had important political implications because it affirmed that 
even the pope could be deposed. Indeed, the possible heresy of a pope was 
his inspiration. "Who judges the supreme judge?" is the question that begins 
the document. Just as the Protestants ferociously attacked papal primacy and 


18 For the bull's text, see note 4. 


- 978-90-04-39387-5 
Downloaded from Brill.com1 1/16/2020 01:09:36PM 
via free access 


THE TAKEOVER OF THE ROMAN INQUISITION 265 


identified the pope as the Antichrist, an official document issued by the pa- 
pal chancery solemnly posed the problem of a heretical vicar of Christ before 
Christendom. In the mind of a now old Paul Iv, the bull came about from the 
need to prevent the election of men whom the Church considered heretical 
after his death. In particular, he had in mind the Milanese cardinal, Giovanni 
Morone, whom he had imprisoned on charges of heresy. But in the long run, 
the bull endorsed a crucial thesis of the congregation of the Inquisition, ac- 
cording to which it was the role of the Holy Office to control theological ortho- 
doxy, even that of the pope, and to have the final say on matters of faith. 

Suspicion of heresy, already used during conclaves to block any candidacy 
opposed by the Inquisition, thus found formal consecration as a tool in the 
internal political struggle of the Church, and would reemerge every time the 
pope and the Holy Office found themselves on opposing sides in important 
Church matters. On these occasions, the Holy Office was ready to stand as su- 
preme judge of orthodoxy against the vicar of Christ, as happened in the 1560s 
when the cardinal inquisitors opposed the policy of religious concessions that 
Pius IV proposed granting the Empire (use of the chalice for laity during com- 
munion, and marriage for priests); and again thirty years later against Clement 
VIII on the problem of the absolution of Henry tv, king of France. Neither of 
these popes, moreover, had made a career in the ranks of the Inquisition. 

After the brief pontificate of Pius Iv (1560-1565) that concluded the Council 
of Trent, the Dominican friar Michele Ghislieri was elected under the name 
Pius v (1566-1572). As cardinal, Paul rv had awarded him the title of Inquisitor 
Maior, or Supreme Inquisitor, for life. The enormous powers associated with 
this title had allowed Cardinal Ghislieri to guarantee continuity with Carafa's 
hard-line policy, even under the moderate Pius 1v, who had in all things sought 
to undermine the authority of the Supreme Inquisitor and attempted to limit 
the powers of the Holy Office. 

A friar of humble origins, Pius v had spent his entire ecclesiastical career in 
the service of the Inquisition. Asa pope he wielded trials and stakes against her- 
etics in Italian cities: "As if it were winter / Pius burned Christians like wood / 
to get used to the heat of hell" (*Quasi che fosse inverno / brucia cristiani Pio 
siccome legna / per avvezzarsi al caldo de l'inferno"). These are the words of 
a satire circulating in 1570 against the background of anti-heresy campaigns 
launched in Naples, Faenza, Lucca, Mantua, Ferrara, and Modena, where a wit- 
ness wrote in 1568, as for “the roasting [of burned heretics], no one could leave 
the house that day without being permeated, such was the stench"!? 


19 X"Larrosto [degli eretici bruciati] nessuno poté uscire di casa per quel di che non si amor- 
basse, tanto era il fetore”. Elena Bonora, La Controriforma, Roma-Bari, Laterza, 2015 (1st 
ed.: 2001), 31. 
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Pius v was canonized in 1712; he was the only Pope of the 16th century to 
be proclaimed a saint. The canonization of the Supreme Inquisitor is a signifi- 
cant fact, because it demonstrates the capacity of the inquisitorial ideology to 
influence the Church's identity and history in the long run. Pius v governed 
by continuing the policy of strengthening the Inquisition already begun by 
Paul Iv. He promulgated the bull Inter multiplices curas (1566), with which he 
granted the Holy Office the power to reopen heresy trials that had already been 
concluded with sentences of absolution even if no new evidence appeared, 
and even in the case that these absolutions had been issued in the past by the 
Council of Trent (ended in 1563) or by other popes. By assigning the cardinals 
of the Inquisition the power to annul sentences pronounced by a pope in sol- 
emn form and in the exercise of plenitudo potestatis (in the fullness of his pow- 
ers), the bull of the former Supreme Inquisitor thus sanctioned the principle 
that the role of supreme judge in matters of faith and the monopoly of control 
of orthodoxy was up neither to a universal council nor the pope, but to the 
cardinals of the Holy Office. 

Inashorttime, as we have seen, the risk of an accusation of heresy became a 
tool for regulating mechanisms of access to the papacy and the distribution of 
power at the highest level of the Church. The uncompromising defense of or- 
thodoxy that gave rise to the Inquisition in a period of crisis was transformed, 
not without opposition, into a structural ideological motivating force and into 
a dominant value of the Church of the Counter-Reformation. 

As the Italian ruling classes were forced to adapt and realize that neither 
their rank nor their wealth could protect them from inquisitorial tribunals any 
longer, they had to learn to adapt to a new model: the Counter-Reformation 
prince. As an inquisitor cardinal wrote about the poor level of cooperation of 
the duke of Mantua during the trials of 1567-1568 that were upending the city, 
the Italian princes could no longer dare "[to] alter the liberty of the Holy Of- 
fice" ("alter[are] la libertà del S. Officio"), that is, to question its privileges and 
preeminence. And with great satisfaction, the cardinal pointed out by way of 
example the duke of Florence, the duke of Parma and the republic of Genoa, 
who at a nod from the local inquisitor had promptly cooperated by arresting 
"every sort of person: priests, laypeople, friars, nobles, foreigners, and sending 
them in chains" to Rome.?° 


20 “Ogni sorte di persona et preti et laici et frati et gentilhuomini et forestieri et mandatoli 
legati in poter del santo Officio". 
Milano, Biblioteca Ambrosiana, ms., F 41 Inf., n. 25: the Inquisitor Cardinal Scipione Re- 
biba to Cardinal Carlo Borromeo, 20 March 1568. 
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The case of the duke of Florence, Cosimo 1 de' Medici, is particularly sig- 
nificant in showing how much times had changed. In the 1540s, during the 
bitter clash with Pope Paul 111, Cosimo had threatened to become “both Turk 
and heretic” (“turco nonché heretico”), if the pope continued to protect and 
finance his enemies.?! Twenty years later, the duke of Florence could no longer 
dare to use that kind of language, which could have made him suspect to the 
Inquisition, nor could he continue to protect courtiers and subjects implicated 
in religious dissent, as he had in the past. In short, he took on the role of Coun- 
ter-Reformation prince, and in 1569 he even received the coveted title of Grand 
Duke from the inquisitor pope, Pius v. 

After the death of the Dominican pope in 1572, thirty years after the creation 
of the Inquisition, every form of organized religious dissent was eradicated 
from the Italian peninsula. The Holy Office and the peripheral network of its 
tribunals, however, did not cease to operate, but extended the scope of their 
actions from opposing deviant doctrines to also include deviant behaviors. We 
must now turn our attention from politico-religious conflicts in the Church to 
society more broadly. 


5 From the Fight against Heresy to Social Control 


Starting in the 1580s, the trial records of the Inquisition are filled with deposi- 
tions of men and women accused of witchcraft and superstitious beliefs and 
practices, and of false saints, blasphemers, sodomites, bigamists, and polyga- 
mists. The inquisitors’ actions expanded from the fight against deviation from 
orthodoxy to the sphere of relations with the sacred and of sexuality, thus en- 
tering the vast and difficult sea of deviant behavior. The theory went that a 
great number of practices and customs could indicate adherence to heretical 
convictions. Witchcraft, based on a pact with the devil, implied apostasy from 
the Catholic faith. The punishment of sodomites had a scriptural foundation: 
the terrible destruction of Sodom, as recounted in the Bible, showed how the 
“nefarious” ("nefando") vice “against nature" (“contro natura") that violated the 
divine order was able to draw the wrath of God onto the city. But these were 
justifications invented by theologians: in fact, once doctrinal heresy was eradi- 
cated, the project of the Inquisition was transformed from the defense of the 
faith to the control of society. 


21 Massimo Firpo, Gli affreschi di Pontormo a San Lorenzo. Eresia, politica e cultura nella Fi- 
renze di Cosimo 1, Torino, Einaudi, 1997, 320. 
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As we have seen, this project could rely on the existence of a dense net- 
work of tribunals and vicariates that had brought the Inquisition even "into 
the woods" (“ne’ boschi"), as a Tuscan bishop put it rather polemically in 1579 
(bishops and friar inquisitors were often in conflict with one another over the 
power to govern the faithful).?? Some historians have also observed that the 
inquisitors, who were city men, sought to control the imagination, beliefs, 
rituals, and customs of the countryside through their network of vicariates.?? 
What happened then? The judges of the faith had to oversee a tidal wave of 
confessions, stories, and accusations that gave voice to a social disorder that 
needed to be combatted with other methods than the surgical cuts and the 
strong treatments of the past. Faced with this reality, the attitude of the judges 
of the faith changed: no longer having to battle the Lutherans' and Calvinists' 
threat to the Church, but the myriad of deviations, transgressions, and forms 
of disobedience, even the most banal, that were widespread in society, they 
intervened with greater malleability and with a lighter touch. 

Milder sentences called for “healthy punishments” (“pene salutari"), such 
as fasting, pilgrimages, or daily recitation of the psalms, litanies, and rosaries. 
Other punishments, defined as “shaming” (“infamanti”), because they were det- 
rimental to one’s honor and thus particularly odious, included the obligation 
to wear the yellow habit, flogging in public, and public acts of penitence such 
as presenting oneself before the church on feast days with a candle in hand, 
with a heretic’s miter on the head, and a tablet specifying the crime committed 
hanging from the neck. Financial penalties continued especially for Jews and 
Judaizers, for foreigners in Italy who publicly offended the Catholic religion, 
for blasphemers, and for violators of persons and property of the Inquisition. 

At the end of the 16th century, even the channels that led the faithful to the 
courts through denunciations and self-condemnations were well established. 
The inquisitorial process could be started in three ways: (1.) by the testimony 
of witnesses whose identity was kept hidden from the accused, (2.) through 
the office (ex officio), that is, by the initiative of the inquisitors, or (3.) because 
the offender denounced himself to the tribunal. These self-condemnations 
called “spontaneous court appearances” became a widespread practice dur- 
ing the 17th century. The sponte comparentes (that is, those who presented 
themselves spontaneously to the inquisitor) obtained legal guarantees and 
substantial privileges, ie. a shortened proceeding that let them avoid a trial, 
the possibility of private abjuration, and lighter punishments. In return, they 


22 Giovanni Romeo, L'inquisizione nell'Italia moderna, Roma-Bari, Laterza, 2002, 70. 
23 Albano Biondi, La “Nuova Inquisizione” a Modena. Tre inquisitori (1589-1607), in Citta ital- 
iane del ’500 tra Riforma e Controriforma, Lucca, Maria Pacini Fazzi, 1988, 71. 
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had to be repentant and tell the inquisitors how much they knew about pos- 
sible accomplices.?^ 

In order to understand the spread of spontaneous court appearances, we 
must consider the role of other ecclesiastical mediators. As mentioned above, 
the Inquisition's control over consciences found growing support in the in- 
creased activity of confessors starting in the late 16th century. As this sacra- 
ment took root in society and became a widespread practice, the list of crimes 
against the faith also grew. On the basis of this list, confessors had to refuse 
absolution and encourage penitents to denounce themselves to the inquisitor. 

As the Inquisition became a deeply embedded institution in society, the 
cardinals of the Holy Office found themselves facing new problems. The de- 
velopment of the practice of confession among the faithful, and especially 
among women, led to the inclusion of an additional crime under the inquisi- 
tors' competence over the course of the 16th century. It was called sollicitatio 
ad turpia, that is sexual harassment by priests of their penitents. Cases such 
as these put the relationship between the clergy and the faithful at risk, and 
had serious consequences in a society where the honor of women was a fun- 
damental value. In 1622 this type of abuse was finally declared a crime under 
the jurisdiction of the inquisitorial tribunals throughout the Catholic world 
(the bull Dominici Gregis). The growing preoccupation of the ecclesiastical au- 
thorities for the defense of the sacrament of confession was accompanied in 
these cases by the desire to safeguard the reputation and honor of the clergy 
against the possibility of false accusations. In face, despite the severity of the 
punishments, many trials that involved confessors and penitents in Italy, even 
the most serious, ended with mild punishments such as secret abjuration and 
temporary removal of the guilty priests from the place the crime took place, 
that is, a transfer to another place. It is worth emphasizing that the decisions 
of the cardinals of the Holy Office, the procedures described in inquisitorial 
manuals, and their methods of investigating sexual crimes constitute valuable 
sources for reconstructing the image that churchmen had of women. 

In theory, as I have already said, the incursion of inquisitors into the sphere 
of beliefs, devotions, and sexual behavior was justified by possible heretical 
implications of these deviations; in fact, it was often perceived by the faithful 
as a rupture of traditional order and an intrusion into their daily lives. In 1581 
a young woman was accused of practicing magic and was forced to appear 
before the inquisitor of Pisa. Shocked and angered by the judge's questions, 
she chided him for wanting to “straighten the beak of the owls” (“raddrizzare 


24 For the origins of these inquisitional procedures, see Henry Kelly, Chapter 3, and Lucy 
Sackville, Chapter 4, in this collection. 
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il becco alle civette”).25 What did she mean? Just as owls have always had 
crooked beaks, the superstitious practices the young woman was accused of 
were part of an ancient, shared culture, probably transmitted by mothers and 
grandmothers, that until then had never been questioned. Similarly, among 
men of the 16th century, the legal intervention of inquisitors into "things done 
under the sheets" (“cose fatte sotto le lenzuola"), that is in matters of sexual 
morality, was cause for concern.26 

Some of these crimes were under the jurisdiction of judges of the faith as 
well as of other institutions. The Council of Trent had affirmed the authority of 
the bishops in ruling on questions of superstition and morality of the faithful, 
even if this authority was opposed and progressively eroded by the inquisitors 
during the 16th century. Reconstructing the conflicts between bishops and in- 
quisitors in this and in other areas, and the dynamics that derived from them, 
is fundamental for understanding the history of the Catholic Church in its rela- 
tions with society and religious life. 

Other crimes such as witchcraft, bigamy, sodomy, and blasphemy were “di 
misto foro,” that is, under the jurisdiction of both ecclesiastical and civil tribu- 
nals. As for blasphemy, for example, the inquisitors were expected to judge only 
heretical blasphemers, namely those who denied God's essential attributes or 
assigned them in ways contrary to the divine nature. In these cases, the over- 
lapping of jurisdictions between civil and ecclesiastical tribunals was resolved 
in different ways according to the nature of the crime, its social importance, 
institutional contexts, and the balance of power between the authorities able 
to pronounce judgment on the case. Generally speaking, it is true that the ex- 
tension of the Inquisition's jurisdiction to crimes that the civil courts had dealt 
with for a long time arose from two desires: on the one hand, to reaffirm and 
strengthen the ecclesiastical jurisdiction with respect to civil authorities, and 
on the other, to safeguard the honor of the clergy, since there were numerous 
clergymen among the defendants. 

However, certain important differences between civil and ecclesiastical 
courts should not be forgotten. Unlike the inquisitors, secular judges were not 
interested in the consciences of the accused: they did not punish them for their 
opinions and convictions, but for the social implications of their crimes and 
possible injury to third parties. In the case of witchcraft, the courts of the faith 
were primarily interested in verifying the pact with the devil and the apostasy 


25 Giovanni Romeo, Inquisitori, esorcisti e streghe nell'Italia della Controriforma, Firenze, 
Sansoni, 1990, 1693174. 
26 Ilprocesso inquisitoriale del cardinal Giovanni Morone, cit., vol. 3, 397. 
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that underlay it, while secular judges were concerned instead with the conse- 
quences of magical curses and harm that could befall the community. 

The inquisitor-pope Sixtus v enshrined the enlargement of the jurisdiction 
of the Holy Office by two bulls. Coeli et terrae creator (1586) condemned judi- 
cial astrology (the science that deduced the future of a person from the study 
of the stars, and in so doing, denied free will), and other forms of cult magic; 
a cultural tradition that had been fully developed in the Renaissance was thus 
criminalized. Immensa aeterni Dei (1588), mentioned above, legally sanctioned 
what had already been established in practice: the jurisdiction of the Holy Of- 
fice on all crimes against the faith in a very broad sense of the term. Witchcraft, 
magic, sorcery, superstitious practices, and necromancy (invoking the dead for 
divination) also fell under this ban. 


6 Witchcraft, Superstition, Holiness, and Censure 


Witch-hunts are a fact common to many societies: in the 16th and 17th centu- 
ries, it reached its height in Europe and was particularly fierce in places where 
the crime of witchcraft was the responsibility of civil rather than ecclesiasti- 
cal tribunals, such as in Germany, France, England, and even in the American 
colonies. What was the attitude of the Roman Church to a phenomenon that 
led to true massacres in the rest of Europe? 

The manuals for inquisitors that circulated between the 16th and 17th 
centuries, such as those by Desiderio Scaglia and Eliseo Masini, were rich in 
procedural indications for conducting investigations and trials, as well as rec- 
ommendations to local judges for compliance with established rules. These 
policies found validation in several of the cardinal inquisitors' directives. For 
example, the validation of the corpus delicti (literally, the body of the crime) 
was prescribed, even consulting the physicians' opinion, to eliminate the pos- 
sibility that phenomena such as incurable diseases or sudden deaths of chil- 
dren might be ascribed to magical curses rather than natural causes. Another 
important procedural solution was the prohibition of using the testimony of 
an alleged witch who, perhaps under torture, confessed to having participated 
in the Sabbath (the nocturnal orgiastic feast with the devil) and denounced 
other witches. This rule was crucially important because, when applied, it was 
able to prevent a single trial from setting off a chain reaction and becoming a 
real witch-hunt. 

However, if we turn from the prescriptions of cardinal inquisitors and the 
pages of manuals to the trials and persecutions of witches and sorcerers that 
took place locally, then a different scenario is revealed. These trials feature 
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judges of the faith who were convinced that they were dealing with demonic 
forces operating in the real world and who were usually unaware of the rules 
established by the central authorities. “She will have to crack or tell the truth" 
(‘Bisognera che ella crepi o dica la verità"), a vicar of the Inquisition of Pisa 
said before submitting her to torture to get a confession from a widow in her 
fifties who people said cast spells and transformed into a cat.?" The fact is that 
in correspondence with local tribunals, in this and other areas of intervention, 
the cardinal inquisitors preferred to reserve wide discretion for themselves. 
They chose to write to the individual inquisitor intervening in specific cases 
rather than transmit universal rules valid for everyone. On the contrary, only 
in this way would it be possible to block once and for all the abuses of zealous 
local inquisitors, who burned books that were not even banned and who sent 
women and men who violated procedural rules to the stake. Incidentally, the 
mode of transmitting norms between the center and periphery is a fundamen- 
tal aspect that the historian must consider when evaluating an institution's 
operation. In the case of the Inquisition — a coercive institution equipped with 
an articulated peripheral apparatus, including strongly motivated men with a 
robust professional identity — the uncertainty of the norm usually produced 
more repressive interpretations in the periphery. 

But it was not only the friars of the Inquisition who increased the belief 
in witchcraft. Other ecclesiastical mediators pushed society in this direction. 
Exorcism was based on the belief that diabolical forces are always at work in 
the bodies and souls of the faithful, especially women. In other words, in in- 
stances where the doctors of the 19th century identified hysteria on the basis 
of their scientific knowledge, the exorcists instead saw the work of the devil 
through their theological categories. What is the connection between exor- 
cists and witchcraft? By ascribing the cause of diabolical possession to magical 
curse, exorcists strengthened belief in the existence of witches. Furthermore, 
legitimized by exorcism manuals, they used therapeutic practices (herbal po- 
tions, vapor treatments, magical rites, and incantations) very similar to those 
of witches, magicians, and enchanters, to dispel devils. The border between 
illegitimate witchcraft practices and legitimate exorcism was therefore quite 
ephemeral. In the tribunals, meanwhile, the devil’s words coming out of the 
mouths of the possessed were often used by the inquisitors as evidence against 
third parties, despite the fact that in 1613 this procedure had been forbidden. 

Witchcraft was associated with various rites and beliefs, including the be- 
lief that locks of hair and nails are signs of witchcraft. In their manuals, the 


27 Bibliotheca Lamiarum. Documenti e immagini della stregoneria dal Medioevo all'Età Mod- 
erna, Ospedaletto (Pisa), Pacini Editore, 1994, 29. 
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exorcists recount how the possessed or “spiritati” used to vomit “nails and nee- 
dles tied together with women’s hair" (“chiodi et aghi legati insieme con capelli 
di donne").2? These beliefs, fed by a great number of ecclesiastical mediators, 
left profound marks on Italian society, especially in the countryside. Even in 
the middle of the 20th century, in the rural areas of north Italy where witch 
hunting was most intense in the past, people used to look inside mattresses 
and pillows in search of signs of witchcraft that were thought to be the source 
of illnesses and accidents. 

As I mentioned above, near the end of the 16th century most of the crimi- 
nals prosecuted by inquisitorial tribunals were not strictly speaking heretics, 
but men and women immersed in a world of beliefs and practices considered 
superstitious. The judges began therefore to deal with all these practices and 
devotions influenced by ancient, traditional cultures in which individuals in- 
dependently maintained ties to the supernatural. In this context, the boundary 
between witchcraft and simple superstition was blurred. 

In 1581, a papal nuncio in Venice noted that the local Inquisition's activ- 
ity was now concentrated on spell casting and magic. In reality, the nuncio 
cleverly observed, “the adoration of demons, prayers, and inhaling of incense, 
sulfur, asafetida, and other things with both good and foul odors, [...] do not 
come from an inclination to heresy"?? but were motivated by two goals, “love 
or money” (“damore e di guadagni"). The rich documentation of the Venetian 
Inquisition is significant in this regard. The many women who appeared before 
judges starting in the late 1500s did not attend witch's Sabbaths; they went to 
mass and prayed to God, Mary, and the saints. If they invoked the devil, it was 
only "to acquire satisfaction from their lovers" ("per ottenir dalli amanti ogni 
suo contento"), that is, to have their loves reciprocated. For this reason they 
stole relics and blessed objects that they used in superstitious rites, thus com- 
mitting the crime of abusing the sacraments. For example, they would steal 
"the oil for the blessed Confirmation" ("olio della Cresima benedetto”) from the 
church to spread it on the lips and under the eyes, since it was “good for mak- 
ing people loved by lovers" ("bono da farsi voler bene dalli morosi").?? These 
were widespread practices not only in women’s circles: soldiers sometimes had 
a piece of the consecrated host sewn under the skin of the arm to become 


28 Girolamo Menghi, Compendio dellarte essorcistica, et possibilità delle mirabili et stupende 
operationi delli demoni et de' malefici, Bologna, Giovanni Rossi, 1576, 47. 

29 X "Adoratione di demoni, orationi et suffumigi d'incenso, di zolfo, d'assa fetida et altri cosi 
buoni come tristi odori, [...] non venivano da inclinatione che si havesse all’eresia’. 

30 Elena Bonora, La Controriforma, cit., 92—95. 
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invulnerable, or kept pieces of paper with magic formulas on them between 
their clothes and their bodies for protection in battle. 

Beginning in the late 16th century, ecclesiastical authorities took on another 
issue at the same time as that of superstition: the problem of sanctity. It was 
not simply a question of responding to the Protestant critique of the cult of the 
saints, but of controlling a fundamental aspect of religious life through a dual 
process of the repression of deviations and the creation of an official definition 
of legal models for sanctity. To grasp the social implications of these interven- 
tions, it should be remembered that the promotion of a saint was the result of 
local pressure and interests. A saint could increase social prestige of a family 
or dynasty, just as the institution of a patron saint was able to strengthen the 
identity of a city, a professional group, or a political faction. 

It was a question of controlling "new saints, both men and women, who 
were still living or who had died recently, and of discerning "true" from "false" 
candidates for sainthood. Starting at the end of the 16th century, "simulated" or 
"affected" sanctity and the task of unmasking false saints became the exclusive 
responsibility of Inquisition tribunals. At the same time, the Church finished 
defining legitimate sanctity through the decrees issued by Urban vii in 1625 
and 1634 that laid down rules for the process of beatification and canonization. 
Both processes were aimed at examining and verifying the candidate's life sto- 
ry and miracles, as well as the orthodoxy of written works by the aspirant saint. 
A central figure was the prosecutor or "devil's advocate" (advocatus diaboli). 
Thus through a judicial procedure that recalls some of the forms of a criminal 
trial, a model of sanctity took shape, which was imposed from the Church's 
highest levels onto local practice. The responsibility to investigate and certify 
sanctity was entrusted to the Sacred Congregation of the Rites, but the Inqui- 
sition continued to deal with this delicate matter, keeping a close watch over 
charismatic figures, mystical experiences, and religious innovations that arose 
at the local level, often encouraged by confessors and spiritual directors. The 
Holy Office also supervised the diffusion channels of cults, namely images, 
books, relics, altars, and other dangerous vehicles of devotion, often encoun- 
tering the resistance of the faithful and the more recent regular orders, that 
were often engaged in rivalry between them in the canonization of their re- 
spective founders. Images in which an aspirant to sainthood was represented 
with a halo or the dove of the Holy Spirit, who spoke to him or her directly (an 
alarming reference to interior enlightenment) were strictly forbidden. These 
are the repressive prescriptions and interventions that material cultural stud- 
ies focused on the material devices of baroque piety, should take into account. 

What is the historical problem posed by these dynamics? The inquisito- 
rial authorities found themselves having to control phenomena that they 
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themselves had encouraged, by persecuting religious experiences based on 
inward reformation, doubt, and subjective experiences, to substitute it with 
a faith built on outward ceremonies and objects (rosaries, relics, images, can- 
dles), which easily devolved into superstitious practices that were in turn en- 
couraged by most ecclesiastical mediators. In keeping with this policy aimed 
at protecting the faithful who were culturally less equipped, beginning in the 
mid-16th century, bibles translated into the vernacular were banned as hereti- 
cal. This ban was repealed only in the mid-18th century, and it also included 
vernacular works that summarized, commented on, and cited sacred scripture, 
devotional books that had until that point helped the faithful cultivate their pi- 
ety and follow the Latin mass. It is possible to summarize these crucial choices 
made by the Church by means of an image used by a pope in the late 1500s: it 
was better that the Latin-illiterate hold the crown of the rosary in their hands, 
reciting the prayers mechanically without understanding them, than that they 
read and understand the Bible.?! 

The book had been one of the main vehicles of the Protestant heresy, which 
is why the Inquisition managed book censorship from its earliest days, con- 
tinuing to do so even after the Sacred Congregation of the Index was estab- 
lished in 1571. Over the centuries, the Holy Office continued to divide authority 
in matters of censorship with the Sacred Congregation of the Index, even at 
the cost of causing friction, until it finally absorbed those powers in 1917. More- 
over, control over book publication was the Inquisition's way of reaffirming 
its preeminence over the definition of orthodoxy over and above every other 
power of the Church. 

Roman censorship however was not limited to theological and religious 
works, but extended to every branch of knowledge: literature, history, law, 
philosophy, and science. The burning of the philosopher Giordano Bruno and 
the case of the great scientist Galileo Galilei show that the cardinal inquisi- 
tors firmly tackled the great challenges posed to orthodoxy by philosophy and 
modern science, as well as by quietism and Jansenism in the 17th century, and 
by Enlightenment in the 18th century. 

To grasp the impact of censorship in Italy, however, one must go beyond 
focusing on the indexes and lists of banned books. Beyond “prohibitive” cen- 
sorship, one must also take into account the consequences of “preventive” 


31 Gigliola Fragnito, "Dichino corone e rosarii": censura ecclesiastica e libri di devozione. Chei- 
ron, 17, 2000, 135-158. On the subject of censorship, see Church, Censorship and Culture 
in Early Modern Italy, (ed.) G. Fragnito, Cambridge, Cambridge University Press, 2001; 
Giorgio Caravale, Forbidden prayer: church, censorship and devotional litterature in Renais- 
sance Italy, London, Routledge, 2016. 
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censorship, under which books received permission to be printed before 
their publication. In this context, it should also be assessed the influence of 
self-censorship, practiced by the authors themselves. In addition, there is the 
significant work yet to do of grappling with the effects of “expurgatory” censor- 
ship, the massive and tacit manipulation of books condemned by the authori- 
ties to being corrected, aggravated, unlike in Spain, by the lack of established 
norms on how to go about this process of correction, and by the bundling to- 
gether of ambiguous rules that put authors and printers at the mercy of the 
censorship authorities. 

According to a certain revisionist history, the effectiveness of censorship 
would ultimately have been limited. As evidence of this idea, various reasons 
have been adopted: the irregular functioning and inefficiencies of the censor- 
ship apparatus, the moderation of censors who were themselves cultured men, 
and the use of reading licenses that granted permission to those who asked to 
read banned books and books that had been suspended until they could be 
corrected. This perspective on censorship is analogous to the interpretation 
that proposes to evaluate the influence of the Inquisition on the basis of the 
number of people it condemned to die.?? But just as the body count does not 
let us understand the influence of the Inquisition on society and on religious 
life, so the lists of banned books do not reveal the role played by censorship in 
Italy. Italian censorship substantially changed the relation between reader and 
book, which became a suspicious object associated with the idea of sin, so that 
the production, consumption, and keeping of books became risky activities. 

This radical transformation detracted from a burgeoning familiarity with 
reading that the diffusion of printing and of the vernacular in the early 16th 
century had made possible at all levels of society. Tiberio dei Todeschi di Se- 
ravezza, during his trial before the Holy Office of Florence, commanded that 
he did not read any more books on religious subjects "to avoid falling into 
error" ("per non havere a caschare in errore nessuno"). Even more telling was 
the testimony of Domenico, a cobbler from Spilimbergo. After the seizure and 
destruction of his only books: Ariosto's Il furioso, Boccaccio's Decameron, and 
the New Testament, he swore that from then on he would stop reading entirely 
("Zurai non legger mai più”).33 


32 See Christopher F. Black, The Italian Inquisition, New Haven, CT, Yale University Press, 
2009, which I reviewed in European History Quarterly, 43, n. 3, 2013, 525-527. 

33 Gigliola Fragnito, Cinquecento italiano. Religione, cultura e potere dal Rinascimento alla 
Controriforma, a cura di E. Bonora e M. Gotor, Bologna, il Mulino, 201, 384. 
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7 Conclusion 


In these pages, we have encountered not the inquisitors' arbitrary judgment 
and cruelty, but a powerful judicial institution, governed by rules and proce- 
dures, with specific modes of access and career within it, which in the span of 
a few years was faced with the challenge posed by the Protestant Reformation 
and succeeded in imposing its own, rigid ideology and its men at the very top 
of the Church, thereby defining a historical turning point that influenced reli- 
gious life, culture, and society in Italy. 

The importance of the Inquisition in the area where the network of its tri- 
bunals lay, and thus the specificity of Italian Catholicism compared to other 
European Catholicisms, must not make us forget that the Holy Office pro- 
jected its actions beyond the Italian peninsula. The Inquisition influenced 
the Church's foreign policy and the diplomatic relations with European states. 
In distant worlds, it contributed shaping early modern “global Catholicism" 
with its doctrinal and disciplinary actions even after the establishment of the 
Sacred Congregation for the Propagation of the Faith (1622), in charge of the 
government of missionary activity. 

Focusing on the takeover of the Inquisition during the 16th century is es- 
sential to understanding the significance of the turning point at the origin 
of the Counter-Reformation. However it would be a mistake to ascribe to the 
Inquisition alone the quest for control of society that the Church pursued at 
that time. This project must be placed within the larger framework that en- 
compassed other institutions and forces. For example, the intervention of the 
inquisitors into familial relations and sexuality cannot be analyzed without 
reference to the radical transformation of marriage introduced by the Council 
of Trent. At the same time, as we have seen, the powers of the Holy Office of- 
ten overlapped and interwoven with those of other congregations of cardinals. 
Another crucial issue that must be considered is the conflicting relations be- 
tween post-Tridentine bishops and inquisitors in local settings. These conflict 
found different interpretations and diverse solutions in Rome, depending on 
the cardinals' congregation that settled them on a case-by-case basis. 

In the framework of the tightening structural nexus between the Church 
of the Counter-Reformation and the Roman Inquisition in the 16th century, 
it is important to take into account the internal conflict that could arise be- 
tween all levels and in all directions around the management of the Church's 
common project of societal control. The norms and models detailed by the 
cardinals of the Holy Office could also be radically transformed as they were 
transmitted down to various ecclesiastical mediators: exorcists, zealous inquis- 
itors, spiritual directors, and ignorant friars. These norms and models could 
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have also been modified in their reception by the faithful, as in the case of the 
cobbler who was forced to respond to the inquisitor about the books he owned, 
and decided to never read again. Or they could find tenacious resistance, as in 
the young woman who accused the inquisitor of wanting the straighten owls' 
beaks. 

In conclusion, some basic historical data could be useful to the reader. The 
presence of the Inquisition has been a part of Italian history up to the 19th cen- 
tury. It was reinstituted during the Restoration that followed the 18th-century 
abolitions and the Napoleonic period, even if by that point its tribunals were 
limited to the Pontifical States. The unification of the peninsula, concluded 
in 1870 with the conquest of Rome, which soon became the capital of Italy, 
reduced the pope's temporal dominion to Vatican City. By then it was deprived 
of its network of tribunals. Out of the three inquisitions of the modern era, the 
Roman Inquisition was the only one to survive. In 1965, the Roman Inquisition 
modified its procedures and took the name “Congregation for the Doctrine of 
the Faith.” In 1998, Pope John Paul 11 made its central archive, the Archive of 
the Congregation for the Doctrine of the Faith, available to scholars. In open- 
ing the archive, the pope gave historians new impetus and new directions for 
research, which until then had been limited to peripheral documentation of 
the local tribunals. 


Further Readings 


For in-depth analysis of themes discussed in this essay, see the contributions 
and bibliographical references of this impressive collected volume, published 
after the opening of the Archive of the Congregation for the Doctrine of the 
Faith (ACDF).Itrepresents the collaboration of scholars of several nationalities: 


Dizionario storico dell'Inquisizione. 4 vols. A. Prosperi, V. Lavenia and J. 
Tedeschi (Pisa: 2010). 


General texts on the Roman Inquisition:?* 


Tedeschi, John. The Prosecution of Heresy. Collected Studies on the Inquisition in Early 
Modern Italy (Binghamton, 1991). 

Prosperi, Adriano. Tribunali della coscienza. Inquisitori, confessori, missionari (Turin, 
1996). 


34 Note that the volumes by Tedeschi and Prosperi were published before the opening of the 
ACDF. 
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Romeo, Giovanni. L’inquisizione nell'Italia moderna (Roma-Bari, 2002). 

Brambilla, Elena. La giustizia intollerante. Inquisizione e tribunali confessionali in Eu- 
ropa (secoli 1V-xv111) (Roma, 2006). 

Del Col, Andrea. L’inquisizione in Italia dal x11 al xx1 secolo (Milan, 2006). 

Black, Christopher F. The Italian Inquisition (New Haven, 2009). 

Mayer, Thomas F., The Roman Inquisition. A Papal Bureaucracy and its Law in the Age of 
Galileo (Philadelphia, 2013). 

Id., The Roman Inquisition on the Stage of Italy, c. 1590-1640 (Philadelphia, 2014). 

The Roman Inquisition: Centre versus Peripheries. (eds.) K. Aron-Beller and C. Black 
(Leiden, 2018). 


These recent historiographical reviews could aid in orienting the reader in 
such a large bibliography: 


Armando, David, Nel cantiere dell'Inquisizione: la riapertura dei tribunali del Sant'Uffizio 
negli anni della Restaurazione, in Prescritto e proscritto. Religione e società nell'Italia 
moderna, sec. XVI-XIX. (eds.) A. Cicerchia, G. Dall'Olio, M. Duni (Rome, 2015): 
233-254. 

Bonora, Elena. “L'archivio dell'Inquisizione e gli studi storici: primi bilanci e prospet- 
tive a dieci anni dall'apertura" Rivista Storica Italiana, fasc. 3, 120 (2008): 968-1002. 

Romeo, Giovanni. "L'inquisizione romana e l'Italia nei pit recenti sviluppi storiogra- 
fici" Rivista Storica Italiana, fasc. 1, 126 (2014): 968-1002. 

Valente, Michaela. "Nuove ricerche e interpretazioni sul Sant'Uffizio a più di dieci anni 
dall'apertura dell’archivio.” Rivista di Storia della Chiesa in Italia, fasc. 2, 66 (2012): 


569-592. 
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CHAPTER 10 


Politics, Diplomacy and Religious Dissent. The 
Activity of the Inquisition in Early Modern Venice 


Federico Barbierato! 


The chapter aims to examine the activities of the Venetian Inquisition, espe- 
cially in terms of its political, social and cultural consequences. Therefore, it 
is not focused primarily on the institutional aspects — which will be analyzed 
by other essays in this volume; instead, it will highlight the complex relation- 
ship that developed between Rome and the Republic of Venice, which found 
a privileged place of conflict and political recomposition in the Inquisition's 
Tribunal. Therefore, the focus will be placed in the first instance on the most 
"hidden" aspects of the inquisitorial operations, and secondly on both the con- 
crete activity of the inquisitors — their fields of action and interest, strategies, 
etc. — and on the “resistance” and the strategies of the people under investiga- 
tion as well as the witnesses. In other words, we will analyze the main areas of 
intervention of the Sant'Uffizio [Holy Office] in Venice and through the Inqui- 
sition's papers, we will try to offer an overview of the religious dissent (whether 
conscious or not) set in the early modern Italian city. 

In the 16th century the urgency of religious issues had suggested to the Ve- 
netian government prudential support towards inquisitorial activity; instead, 
in the course of the seventeenth and 18th centuries such urgency seemed to 
have worn off. This situation was not connected to daily struggle against hot- 
beds of Reformed sentiment that could jeopardize the social stability of the 
Republic. The Sant'Uffizio was certainly at the center of the jurisdictional bat- 
tle, it was therefore a particular object of observation and thus a tool for politi- 
cal and institutional comparisons. However, in this essay I will focus on a later 
period, when inquisitorial activity is considered to be declining throughout 
Europe, and not only in the Republic of Venice. I would like to show how the 
Sant'Uffizio continued to maintain an important role as a political and dip- 
lomatic mediation site in the course of the 17th and 18th centuries. Once the 
urgency of the threat represented by the new reformed doctrines had ended, 
the inquisitorial action focused on a more fragmented situation, where danger 
was merely perceptible, but certainly not as visible as it had been previously. 


1 Translated by Mara Giollo. 
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As for the level of control over heterodoxy, Venice had overcome the Refor- 
mation years, the threats of the Anabaptist Radicals and the controversies with 
Rome that had led to the Interdict.? In those years it seemed that, under certain 
conditions, it was possible to choose to separate from Rome, which would have 
brought the fate of the Venetians closer to that of the English or, at least, more 
proximate to French Gallicanism. Those years were difficult for both the Inqui- 
sition and the Venetian authorities. With heresy at the door, supported by the 
governing class and widespread in many areas of the State, the Republic had 
to choose whether to adopt a policy to maintain a balance or to sever the ne- 
gotiations with the papacy. The choice to maintain the continuity with Rome 
seemed to be inevitable, even if respecting the jurisdictional traditions limited 
the ecclesiastical demands.? On the other hand, over all of Europe Venice con- 
tinued to inspire hope — or fear — that new denominations would be welcomed 
in the Venetian territory. But, as I said, hopes were soon dashed and fears were 
partially allayed: with the collapse of the Schmalkaldic league in 1547 the 
Lutheran hypothesis, for Venice, was no longer a practical alternative from a 
political and diplomatic point of view.^ In the meantime in Rome the reaction 
against the new confessional proposals was gaining strength, and — above all 
— a new project was being organized that involved deep persuasive activity of 
consciences that was supposed to include both States and the Church in the 
attempt to teach obedience and to control the faithful. It took a few decades to 
do so but, starting at least from the 1560s, the Venetian government appeared 
to want to follow the direction set by Rome, using an openly repressive ten- 
dency against heresy — although the fact that the Venetian government usually 
showed tolerance towards students and transalpine merchants still aroused 
the people's hopes and fears. As Nuncio Facchinetti wrote in 1567, the Hugue- 
nots in France went about saying that "Venice, the key of Italy, is a friend of 


2 In 1606 the Pope excommunicated the Venetian government and forbade Venetian clergy 
to dispense the sacraments as a reaction against the arrest of two priests. They had been 
charged with homicide and other “common” crimes: both Venice and Rome claimed jurisdic- 
tion over them and, in the face of the refusal of Venetian government to give them to Rome, 
the Pope decided to declare the Interdict. The crisis ended almost a year later, after a diplo- 
matic struggle that was perhaps the most open act of rupture against Rome ever perpetrated 
by an Italian State. Venice entrusted its reasons and its strategy to the servant friar Paolo 
Sarpi, who became a Consultor in law and an ideological guide of a real movement of break 
with Rome. On the importance of the episode and its repercussions, I refer to Filippo De 
Vivo, Patrizi, informatori, barbieri. Politica e comunicazione a Venezia nella prima età moderna 
(Milan: 2012). 

3 Federica Ambrosini, Storie di patrizi e di eresia nella Venezia del ’500 (Milan: 1999), 81. 

4 On the importance of 1547 as a turning point, see Adriano Prosperi, Tribunali della coscienza. 
Inquisitori, confessori, missionary (Turin: 1996), 85-101. 
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theirs because of the tolerance seen there of the Germans at the Fondaco and 
the scholars in Padua" 

Of course, the circles tied to the Radical Reformation (the Anabaptist and 
Anti-Trinitarian groups) continued their more or less subterranean life: up un- 
til the 1580s their presence remained a source of concern. Nonetheless, the 
Sant'Uffizio's actions proved to be efficient and the threat was defused with 
the support of the government; however, at the same time the government 
continued to take an independent course regarding religious policies. The con- 
troversies related to the acceptance of the 1596 Index of Forbidden Books and 
the issue of the 1606 Interdict renewed the wait for a sensational decision that 
might resound past merely the field of doctrine, and which would also inform 
political choices and the management of the relationship between Church and 
State. For some time, a fluid situation recalled the one that occurred about 
seventy years before: Venice became again "the gateway to Reformation" But, 
as mentioned, it was a "political" episode, which did not seem to imply general 
dissent or to indicate that Reformation tendencies were prevalent in the social 
fabric. Nothing definite and institutionally relevant happened. 

Therefore, in the mid-1580s, heresy seemed to be under control. As was hap- 
pening elsewhere, the Venetian Inquisition turned its attention upon on the 
persecution of witches, wizards, and sorceresses. It was a recognizable ten- 
dency present in all territories subject to the Roman Inquisition, and Venice 
was no exception. The — at times conscious — fight against superstition and the 
struggle for the "right" way to believe, also on a formal level, proceeded apace, 
even if it was destined to fail." The situation appeared to return to normality. 

Subsequently, the “Counter-Reformation” seemed to have won. Yet the situ- 
ation was perhaps more complex. The foreign visitors passing through Venice 
were surprised at the irreligious attitude of the ruling class and of a part of the 
population. Of course, devotion and manifestations of piety were undeniable 
and at times stunning, but likewise, so was the tendency towards skepticism 


5 Letter of Giovanni Antonio Facchinetti of on 1 February 1567, in Aldo Stella (ed.), Nunziature 
di Venezia, V111 (marzo 1566-marzo 1569) (Rome: 1963), 167. 

6 Gaetano Cozzi, Paolo Sarpi tra Venezia e l'Europa, Einaudi (Turin: 1979) e Id., Stato e Chiesa: 
un confronto secolare, in Id., Venezia barocca. Conflitti di uomini e idee nella crisi del Seicento 
veneziano (Venice: 1995), 249—287, and the bibliography given here. Also Gilberto Sacerdoti, 
Sacrificio e sovranità. Teologia e politica nell'Europa di Shakespeare e Bruno (Turin: 2002). 

7 Thereisa wide agreementamong historians regarding this variation in Inquisitorial aims not 
only in Venice but in all territories subject to the Roman Inquisition. See, for example: John 
Tedeschi and William Monter, "Toward a Statistical Profile of the Italian Inquisitions, Six- 
teenth to Eighteenth Centuries’, in John Tedeschi, The Prosecution of Heresy: Collected Studies 
on the Inquisition in Early Modern Italy (Binghamton, MY: 1991), 89-126. See also Andrea Del 
Col, Linquisizione in Italia dal x11 al xx1 secolo (Milan: 2006), 772-84. 
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or atheism. They didn't linger on “superstitions”: they weren't so different from 
the ones present in a certainly “enchanted” Europe. But their irreligion was 
striking: starting from the last decades of the 16th century the common Euro- 
pean opinion of Italy was that, in Naudé's famous words, “pleine de libertins 
et d'athées"? This was echoed by Guy Patin, according to whom the penin- 
sula was characterized by syphilis, the practice of poisoning, and atheism.? 
Freedom of thought had become a commonplace that was enjoyed in a land 
that for many seemed to be anything but disciplined.!? Italy was obviously the 
‘little Italy" of Venice, Padua, Florence and Rome. In particular, the two cities 
in the Republic were characterized by their unbelieving philosophers, by free- 
dom of thought and by a tenacious attempt to maintain autonomy as opposed 
to being controlled by Rome. 

There were remnants left from the strife against the Reformation. An alter- 
native confession had not won, but fragments of a crushed heterodoxy had 
spread, made of all individual choices and with very few possibilities of crystal- 
lizing around a doctrinal core. Therefore, it was much more difficult to detect 
and persecute. Hence, it was difficult to strike at single and singular visions of 
the world and of faith. First of all, it was complicated to name these threats: the 
grids were ephemeral and unsatisfactory, often the margins couldn't under- 
stand what they were supposed to hold. The Inquisitors called these “Luther- 
ans’, “atheists”, "deists", “wits”, “politicians” and "politichisti" and so on. 

It is obvious that Calvinists and Lutherans could still be found in Venice. 
They would be present in surprising numbers in the second half of the 17th 
century when it was a government body and not a religious institution — such 
as the Esecutori contro la bestemmia — that was involved in an ongoing opera- 
tion to dismantle heretical groups mainly comprised of French Huguenot mer- 
chants. They had taken refuge in a city that must have seemed sufficiently safe, 
given that it provided the opportunity to meet Lutherans, Jews, Muslims, and 
travellers from different places with equally different attitudes towards faith 


8 Naudaeana et Patiniana, ou singularitez remarquables, prises des conversations de mess. 
Naudé et Patin, 2. éd. rev., corr. et augm. d'additions au Naudaeana qui ne sont point dans 
l'édition de Paris, (Amsterdam, chez Francois Vander Plaats, 1703), 8. 

9 «L'Italie est un pays de vérole, d'empoisonnements et d'athéisme»: letter 452 ad André 
Falconet, in Lettres de Gui Patin, nouvelle édition augmentée de lettres inédites, précédée 
d'une notice biographique; accompagnée de remarques scientifiques, historiques, philos- 
ophiques et litteraires (Paris: 1846), 3 vol., 111, 8o. 

10 Nicholas Davidson, Unbelief and Atheism in Italy, 1500-1700, in M. Hunter, D. Wootton 
(eds.), Atheism from the Reformation to the Enlightenment (Ofxord: 1992), 55-57. 
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and religious confessions.!! It was a heterogeneous melting pot of people and 
of religious ideas that combined to create assimilation and clashes, discus- 
sions, and intriguing prospects of change. In such a context, it was difficult 
to establish and enforce the boundaries between belief and non-belief, or be- 
tween good faith and bad faith. 

In this way Venice consolidated its own position as a "rhetorical place of 
freedom of thought"? It was no coincidence that Jean Bodin set his Colloqui- 
um heptaplomeres precisely in Venice in 1593. He seemed to think it was the 
perfect setting to bring together his seven protagonists, from different religions 
and philosophical convictions, ranging from Catholicism to unbelief. The city, 
according to the Frenchman characterized by the “douceur de l'independance”, 
was a place of freedom where merchants, artisans and in general whomever 
"qu'ils se proposent de se donner entierement a ces beaux loisirs si dignes des 
personnes libres et qui ne scavent ce que c'est que d'engager leur franchise"? 
One of the many reincarnations of Pasquino, forced to run away from Rome, 
chose to stop right in Venice: he wanted to “enjoy the fortunate influence of 
this free sky, under which the ancient age of true liberty flourished, to whence 
moved those noble souls who made plain the atmosphere in Rome" In other 
words, it was an "illustrious land" where one could savour “the true golden 
age" 4 

Of course the reputation of being a free city that was substantially exempt 
from inquisitorial control was not completely appropriate: an inquisitorial 
court continued to operate in the city and others functioned in the main cit- 
ies and territories of the State. Often a certain zeal was present as well. Yet 
the reputation of freedom was enough to attract individuals who were charac- 
terized by religious heterodoxy or by a general rebelliousness. A progressively 
larger number of people came in contact with these heterodox ideas. The city 
saw a daily movement of people and ideas that was difficult to control by the 
authorities and by the Sant’ Uffizio in particular. Although the Sant'Uffizio de- 
pended upon a quite broad structure of informers, it couldn’t deal with the 
frequency with which the people appeared and disappeared from a city where 


11 Federico Barbierato, "Luterani, calvinisti e libertini. Dissidenza religiosa a Venezia nel sec- 
ondo Seicento”, Studi storici, 3 (2005): 797—844. 

12 Vittorio Frajese, Sarpi scettico. Stato e chiesa a Venezia tra Cinque e Seicento (Bologna: 
1994), 35- 

13 Jean Bodin, Colloque entre sept scavans qui sont de differens sentimens des secrets cachez 
des choses relevees, texte présenté et établi par F. Berriot (Geneva: 1984), 1. 

14 Venice, Archivio di Stato (Asv), Miscellanea atti diversi-Manoscritti, b. 65, Del Pasquino 
esiliato. Parlata prima. Pasquino et il Gobbo di Rialto. 
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it was quite easy to lose track of individuals.5 This also occurred in a literal 
sense: in 1547, Nuncio Giambattista Castagna (later Pope Urban v11) explained 
to the Roman authorities how problematic it was to imprison a wanted man: 
“the trouble lies in finding him, because as you know, Venice is like a labyrinth”. 
As Girolamo Donzellini, a physician, claimed in a cause from 1561, cities like 
Venice and Padua, "for being well-populated, full of foreigners, different types 
of people, and especially scholars, give the opportunity to make a lot of friends 
and acquaintances [...] Now as our age is so curious about matters of faith, not 
content with or finding peace in the faith of our forefathers, it is always on the 
lookout for new sects, especially learned men and scholars"16 

Indeed, Giordano Bruno and Tommaso Campanella put in an appearance at 
the end of the 16th century, as did Giulio Cesare Vanini, immediately after the 
Interdict crisis some years later.” The flow of heterodox figures — perhaps not 
particularly original but at least destined for less tragic outcomes - certainly 
showed no signs of diminishing as the decades passed. It was at this point 
where the problem became political: could the Venetian government allow 
itself to give free space to the Inquisition? Or did the authorities have to main- 
tain their authority by evaluating each and every case in order to see whether 
it should proceed or not? It posed disturbing questions about the limits of in- 
quisitorial authority. Who would be an eligible person to persecute according 
to an Inquisitor? How much of his choice was to be considered free or how 
much of it was to be controlled? What were the political considerations neces- 
sary to undertake a trial or not? 

A rumor started circulating towards the end of 1657: in the city a sect was 
found to be operating: a "school of atheist men, who assert that there is no 
other God than a fifth essence of elements and as a consequence every good 


15 X Adriana Buffardi (ed.), Nunziature di Venezia, X1 (18 giugno 1573-22 dicembre 1576) (Rome: 
1972), 173. 

16 ASV, Sant'Uffizio, b. 39, Girolamo Donzellini file, memorial inc. «Reverendi et illustrissimi 
signori. Da principio che io ritornai [...]» presented by Donzellini in November 1561. For a 
brief profile of Donzellini see Anne Jacobson Schutte, ad vocem, in Dizionario Biografico 
degli Italiani and, more recently, Alessandra Celati, "Heresy, medicine and Paracelsianism 
in sixteenth-century Italy: the case of Girolamo Donzellini (1513-1587)” GESNERUS, vol. 71, 
1(2014): 5-37. 

17 Luigi Firpo, I processi di Tommaso Campanella (Rome: 1998); Germana Ernst, Tommaso 
Campanella, Laterza (Roma-Bari 2002); Vittorio Frajese, Profezia e machiavellismo. Il 
giovane Campanella (Rome: 2002); Miguel Angel Granada, “Maquiavelo y Giordano Bru- 
no. Religion civil y critica del cristianismo", Bruniana et Campanelliana, 1v, 2 (1998); Fran- 
cesco Beretta, "Giordano Bruno e l'inquisizione romana. Considerazioni sul processo" 
Bruniana et Campanelliana, v11, 1 (2001): 15—49; Luigi Firpo, Il processo di Giordano Bruno 
(Rome: 1993); Cesare Vasoli, Vanini e il suo processo per ateismo, in F. Niewoner, O. Pluta 
(hrsg.), Atheismus im Mittelalter und in der Renaissance (Wiesbaden 1999), 129144; Fran- 
cesco Paolo Raimondi (ed.), Giulio Cesare Vanini e il libertinismo (Galatina: 2000). 
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operation of ours is in vain" It had to do with "doctors, people of quality" who 
met together in the rectory of San Marco. Their guide was a religious person, 
Giovanni Bonicelli, a subdeacon of the Church of San Marco.!8 

It seemed that the members, all “people of quality”, well-known and re- 
spected (though also feared), started creating converts. A doctor named Conti 
tried to persuade some people that "there was no place in the Scripture where 
one could find the institution of penitence"!? One of the members of the 
group explained to his confessor what was happening. According to estab- 
lished procedure, the confessor denied him the absolution until he had gone 
to the Sant'Uffizio to denounce his accomplices. He did not do it, but instead 
the priest testified that he said, "that this was a policy to make public the said 
revelation, and that I could absolve it as he was in danger of his life, as he had 
been told by more than one Father, and so I did not absolve him, he would find 
another subterfuge, and so he left"20 

Furthermore, Don Giovanni Bonicelli, the main representative of the sect, 
was not new to the world of dissidence. In 1643 as a 19-year-old acolyte he col- 
lected secrets from a printed book by Albert the Great, put together an anthol- 
ogy and distributed it in many manuscript copies.?! From that moment, the 
interests in the world of magic had intertwined with his inclinations towards 
libertine themes and new scientific theories, attitudes that made him similar 
to many others — first among all the members of his own “sect” — who per- 
sonally elaborated different heterodoxies. Certain of these individual moved 


18 ASV, Sant'Uffizio, b. 108, trial against Giovanni Bonicelli, cc. n.n, spontaneous appearance 
by don Francesco Tommasuccio on 4 September 1657. 

19 hi deposition by don Francesco Tommasuccio on 11 September 1657. 

20 lvi deposition by don Francesco Tommasuccio on 13 November 1657. 

21  Itwas most probably De secretis mulierum: Asv, Sant'Uffizio, b. 98, trial against Giorgio de 
Benedetti, deposition by Giovanni Bonicelli on 7 May 1643. Bonicelli requested a reading 
licence of prohibited books, these were enclosed with the 1657 trial. They were mostly 
astrological or astronomical texts: Asv, Sant'Uffizio, b. 108, trial against Giovanni Bonicelli. 
The trial halted in the winter of 1657, but there were attempts to start it again. In fact, at 
the beginning of December, a written accusation was found in the Consiglio di Dieci box 
for secret denunciations. It affirmed that Bonicelli did not comply with the prescriptions 
and the dietary precepts and spent the night out frequenting prostitutes. The denuncia- 
tion reminded that Bonicelli — known for being a sodomite and banished from Vicenza 
for murder — openly declared that he had no regard for religion and that no one had ever 
seen him recite the sacred texts. Moreover, he could be found armed in the city. In his 
room, one would find, according to the anonymous writer, every type of heretical writing 
of magic and witchcraft, that he used for his diabolical experiments, where he abused the 
Sacraments of the Church. For such evocations he supposedly rented a room: Asv, Consi- 
glio di Dieci, Parti criminali, b. go, anonymous written document dated 4 December 1657, 
read in Consiglio on 11 December. 
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within the ecclesiastical world. As in the case of Bonicelli, they set out from 
the Church of San Marco. Others moved within monasteries, schools of Chris- 
tian doctrine, and confraternities. Facing such an irregular situation, such a 
vague and widespread heterodoxy that penetrated both deeply and in diverse 
ways within the same seats of orthodoxy, what were the weapons left for the 
Sant'Uffizio to use? 

In reality, the fundamental threat was brought within the tribunal itself: an 
organization that because of its structure was not able to face an enemy as dif- 
ficult to identify as the heterodoxy of the 17th and 18th centuries. A battle on 
such a wide and indefinable frontline inevitably brought about daily defeats; 
and it was precisely the daily defeat, in the Venetian state, that progressively 
weakened the Sant'Uffizio. The Inquisitor of Padua wrote to his Venetian col- 
league in 1664, conveying a sense of impotence when referring to the inquisi- 
torial activity which had then become merely a routine, where the figure of 
the Inquisitor did not transmit terror and mystery anymore, but rather that of 
annoyance: 


Yet I cannot finish blessing the strength of those inquisitors who with 
calm, time, and command can satisfy their consciences, and justice be- 
sides. Still I am pressured to mount a defense, and send, send, send, that 
I think they mean send home, oh with how much forthrightness they go 
to the Inquisitor for the self-accusation, in the same way they pray their 
shoemaker to make them a pair of shoes but to have them by Sunday.?? 


However, already some years before, in 1652, the nephew of Nuncio Scipione 
Pannocchieschi had left this impression of the Sant'Uffizio's work: 


In Venice there is the court of the Sant'Uffizio, I admire it a lot, as the 
Nuncio, Patriarch and so on meet twice a week. However, despite this 
exterior pomp, the court is here as a formality, given that usually only 
cases of little importance are examined: and this is something which is 
really shocking considering that there are many heretics in Venice and 
an open house because of the market, and there are no scruples about 
being buried in church. Besides these, there is no lack of supporters of 


22 ASV, Sant’Uffizio, b. 110, trial against Friar Cherubino from Venezia and Friar Giovan Bat- 
tista from Este, letter from the Inquisitor of Padua, Friar Giovanni Angeli, to the one of 
Venice Friar Agapito Ugoni on 18 August 1664, cc. n.n In addition to the doctrinal aspect, 
there were also heavy economic conditions to face. See for example, to stay in Padua, the 
accounts of the city court in ACDF, St. St., GG 5-i, see unsettled expenses related to 1662. 
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the beliefs of Cremonini, a former well-known lecturer at the University 
of Padua.?3 


The “opinion of Cremonino" indicated a body of doctrines that revolved around 
themes such as the mortality of the soul and the political pretense of religion, 
two traits characteristic of the religious incredulity of the 17th century. Pre- 
cisely from the university halls, this atmosphere spread itself through multiple 
channels, creating the basis for a widespread circulation of heterodox Aris- 
totelianism. The problem, from the authorities' point of view, was in the fact 
that these doctrinal premises rarely gave life to organized groups but rather 
they created individuals who recognized themselves in alternative religious 
denominations such as Lutheranism or Calvinism. The dimension of "ecclesia", 
or being in a group, tended to dissipate or be much less important in this type 
of adhesion to heterodoxy. Moreover, also when some form of organization 
could be recognized, such groups consisted of nobles and aristocrats and, fol- 
lowing a constant previously identified in the 16th century when acting against 
the Reformation, the Inquisition’s ability to intervene regularly halted on the 
threshold of noble palaces.?^ 

It was notthe only question that troubled Venice. Yet — together with part of 
the patricians’ hostile attitude towards Roman interference — it abruptly ended 
up limiting the inquisitorial actions. The important aspect was, as the Inquisi- 
tor of Padua wrote, that the causes were quickly determined, without caus- 
ing too much of a disturbance. After all, they proceeded through “conscience 
breaks" and spontaneous depositions. These had the effect both of neutralizing 
the possibility of an official investigation, and preventing them from having to 
have any genuine regret. By now the Inquisitor's role had become low-profile 
and routine. Everything worked: but indeed it was all "exterior pomp" and the 
causes examined were, to evoke Pannocchieschi's words again, of "little impor- 
tance" Therefore, the Court progressively lost its ability to intervene which had 
been characteristic of the tribunal in the course of the 16th century. Hence, its 
tools were inefficient to affect society in any profound manner. Itis certain that 
its presence continued to be there. It continued to celebrate trials and to incar- 
cerate and condemn. But, beyond a few infamous cases, it became a tribute to 
tradition and a hub of political confrontation.?5 


23 Francesco Pannocchieschi, Venezia alla meta del secolo xvir, in P. Molmenti, Curiosità di 
storia veneziana (Bologna: 1919), 332-333. 

24 On this type of difficulty in the Inquisitorial activity in Venice, see Ambrosini, Storie di 
patrizi e di eresia. 

25 See Federico Barbierato, The Inquisitor in the Hat Shop. Inquisition, Forbidden Books and 
Unbelief in Early Modern Venice, (Farnham: 2012) and Id., Nella stanza dei circoli. Clavicula 
Salomonis e libri di magia a Venezia nei secoli xvii e xviii (Milan: 2002). 
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It was probably the Venetian Sant'Uffizio's awareness of the limits of its own 
actions that induced it (starting from the second half of the 17th century in a 
completely explicit way) to pursue a ridiculous amount of petty offenses that 
they learned about daily from the depositions of those who denounced orthose 
who were interrogated. Therefore, it focused on proceeding against theological 
and moral indiscretions of the clergy, almost as an inside court, or against the 
forms of mystical excess that were born within Catholicism at that time. Work 
was certainly not lacking even with these limitations. However, successes were 
often obtained partly or totally due to an active secular intervention. One of 
the last attempts to claim an effective authority happened towards the end of 
the 1640s. The attempt was to attack the hubs from which heterodoxy spread, 
in an anti-libertine climate, determined by the trial against the printers Fran- 
cesco Valvasense and Giacomo Batti. Various trials were launched for reasons 
in some way connected to unbelief. Indeed for some years the repression of 
these offenses pushed the prosecution of crimes of magic into the background, 
which accounted for the Inquisition's main involvement in Venice in the 17th 
century. Very few of those trials however, resulted in a sentence. In the 1650s 
the Inquisition again lost its resolve, and the activity established itself along 
the lines of ordinary administration, directed to strike — when it was possible 
to do so — whoever could be hit. Therefore, after emerging from the clash with 
the Reformation, the Sant'Uffizio had to succumb to an invisible adversary, 
constituted by the secularization of consciences and institutions. 

This does not mean that the Inquisition was not aware of the new and per- 
haps major dangers compared to the past. In general terms, for example, a new 
front opened with the acceleration and spread of new arguments in favor of 
irreligiousness and skepticism. All of Europe must have been aware of this if 
in 1686 Jean Le Clerc was almost nostalgic for the libertines of past centuries 
who had operated without a solid philosophical basis — unlike those he saw 
around him in those days. These new types of “philosophers” were able to use 
philosophy and historical criticism in an unbiased and free manner, so much 
so as to hinder the sacred doctrines that up until recently seemed not to be up 
for discussion.?6 In Rome and in peripheral locations Inquisitors perceived the 
problem. It was a clear perception even if it was perhaps more connected to 
high culture than to the minute yet differentiated and imperfect spread of this 
set of doctrines. New interpretations of ancient theories provoked a series of 
interventions by the Inquisition's part and by the ecclesiastical institutions in 


26 Jean Le Clerc, Defense des sentiments des quelques theologiens de Hollande. Sur l'histoire 
critique du Vieux Testament. Contre la reponse du Prieur de Bolleville (Amsterdam: 1686), 
219-220. 
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general. For example, at that precise time, atomism started to become hetero- 
doxy par excellence, which was influenced by libertine unrest to a greater or 
lesser extent: 


[W]e see a situation becoming tense everywhere. In '67 Cimento's great 
era comes to an end; between '69 and ’70 the Investigators undergo a cri- 
sis and stop their work; in '7o the problems start for Marchetti's Italian 
version of Lucrezio; in ’71 the Inquisitors alert the religious authorities 
in Naples regarding the "philosophical opinions of a certain Renato de 
Cartes, who printed a new philosophical system in the past, reviving the 
ancient opinions of Greeks regarding atoms;" in April '89 there is a de- 
nunciation of Fardella to the Venetian Inquisitor for wanting to teach *a 
certain Pietro Cartesio;" on 10 October'g1 Cosimo 111 bans the teaching of 
atomistic philosophy in Pisa; in '81 the “atheist” affair starts in Naples.?" 


Lucretian (and, at least partially, Gassedian) atomism was an important philo- 
sophical support, able to supply confirming ideas and provide new keywords 
even in its crudest forms, thereby providing new ammunition for skepticism 
and unbelief. There were doctrines in favor of divine indifference regarding 
human things, of the mortality of the soul, of the eternal nature of the world 
and its origin from chaos. One could recognize the desire to abolish all cults 
and religions. The campaign of the Church against skepticism and unbelief, 
which gradually adopted atomistic or libertine forms and content, continued 
incessantly until at least the 1730s, when it appeared that heterodox unrest was 
confined to Masonic lodges. As a result, persecution became focused on liber- 
tine groups thought to form the foundations of Masonry. 

As mentioned before, at least in Venice, there were widespread fears that 
did not produce any evident effects. For example, the Inquisition would take 
an interest in two prominent figures in the Venetian culture, only to see their 
causes halted by government order: first with Michelangelo Fardella and some 
time later with regard to Abbot Antonio Conti; but both cases would leave the 
two defendants merely vexed, after political pressure caused the Inquisition 
to cease persecution.2? This was at least partly the result of the resumption of 
the jurisdictional policy by the Venetian government. It had never completely 


27 Eugenio Garin, Dal Rinascimento all'Illuminismo. Studi e ricerche (Firenze: 1993), 96. The 
trial against Neapolitan atheists began in 1688. 

28 Antonio De Stefano, "Un processo dell'Inquisizione veneziana contro Michelangelo 
Fardella" Siculorum Gymnasium, 1 (1941): 133-46; Nicola Badaloni, Antonio Conti. Un abate 
libero pensatore tra Newton e Voltaire (Milan: 1968). 
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failed to return, but in previous decades it had lived a phase where it redefined 
its goals and its tools: after the end of the War of Castro in 1644 (that had openly 
witnessed conflict between Venetian and papal troops on the battlefield) and 
the start of the war to safeguard Candia (that did not end until 1669) for many 
years the Republic almost seemed to draw back from the clashes and disputes 
that had previously seen it go against Rome. The war that had begun in 1645 af- 
ter the Turkish assault on Crete had been extremely expensive for Venice. Both 
in terms of human lives and in financial matters, Venice needed substantial aid 
from Rome. At the very least it needed to reduce its demands - in exchange for 
financial, military and political support. It was a time where the inheritance 
of Paolo Sarpi had inevitably been put aside.?? His hostility towards Rome and 
towards Papal pretences over the secular world had been the highest expres- 
sion of the Venetian attitudes in the theory of the jurisdiction of the State. The 
Sarpian deep distinction between Church and State — and the primacy of the 
latter in secular affairs — had been followed for many decades. But in the new 
climate of the middle of the century something had to change. In other words, 
"the meaning and references of the ecclesiastical policy had changed: it was 
increasingly forced to have daily exchanges, from a diplomatic perspective that 
aimed at defusing any excuse for conflict between Rome and the Republic"30 
In 1657, the Jesuits were readmitted in the Venetian State after fifty years of 
exile — they had been banished from the territories of the Republic during the 
crisis of the Interdict in 1606 — and the re-entry was a gesture of goodwill to 
convince the Pope to financially, militarily, and politically sustain the Vene- 
tian government.?! Soon after, they had gone beyond this with the decision of 
the Riformatori dello Studio di Padova who, among other things, were respon- 
sible for State censorship. They implicitly recognized the Inquisitor's power to 
grant printing licences: it was a right that until then was reserved only for the 
secular magistracy, since the Inquisitor was given the competence of issuing a 
conformity license (a sort of imprimatur) and certainly not the final printing 


29 Federico Barbierato, Paolo Sarpi, the Papal Index and Censorship, in G. Kemp, (ed.), Cen- 
sorship Moments. Reading Texts in the History of Censorship and Freedom of Expression 
(London: 2015), 263-270. 

30 A Antonella Barzazi, Gli affanni dell'erudizione. Studi e organizzazione culturale degli ordini 
religiosi a Venezia tra Sei e Settecento (Venice: 2004), 334 and, more in general, 333-385. 
Moreover, Ead., I consultori in iure, in Storia della cultura veneta, Il Settecento, V/2 (Vi- 
cenza: 1986), 179199. 

31 See Gaetano Cozzi, La compagnia di Gesu a Venezia (1550-1657), in Id., Venezia barocca, 
289-323. See also Giuseppe Gullino, Il rientro dei gesuiti a Venezia nel 1657: le ragioni della 
politicae delleconomia, in I gesuiti e Venezia. Momenti e problemi di storia veneziana del- 
la Compagnia di Gesu, edited by Mario Zanardi, Venezia 1994; Gianvittorio. Signorotto, 
"Venezia e il ritorno dei Gesuiti’, Rivista di Storia e letteratura religiosa, 28 (1992). 
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authorization. Indeed, things had changed since the Sarpian years and a cer- 
tain compliance to Rome needed to be shown.?? 

It was a situation that remained stable until about the '7os when, once Can- 
dia was lost and with a changed international situation, the Sarpian tradition 
was recovered in terms of jurisdiction. Precisely in those years, the figure of 
the Consultori in iure returned to the foreground: this was the office established 
during the Interdict of 1606 and for many years it represented the main tool 
to safeguard the prerogatives of the government from ecclesiastical attempts 
to interfere. In a broader view of the resumption of the themes regarding 
state sovereignty, inquisitorial containment assumed a new relevance and 
was translated into a constant attempt by the government to limit the areas 
of intervention of the ecclesiastical court. Therefore, a frontline — not a new 
one, but an extensive one — was opened where the battlefield was especial- 
ly represented by the peripheral locations of the Sant'Uffizio in the Repub- 
lic's territories. The disputes followed a roughly predetermined script:?? the 
Sant'Uffizio incarcerated or asked to incarcerate someone of whom, for one 
reason or another, the Rectors — who represented the government's authority 
in the Venetian state — demanded jurisdiction over or they disputed the deten- 
tion procedures or conducted investigations. They then wrote about it in Ven- 
ice. The Senate or Consiglio dei Dieci (these were the two government bodies 
that were usually summoned) asked the support of the Consultori, who usually 
proceeded in one of the following ways: 1) in doubt, they repealed the legiti- 
macy of the judiciary procedures in act, or 2) they underlined the reasons why 
the chances of proceeding with a trial set by the Sant'Uffizio was a completely 
extraordinary concession, dictated by the political principles and by the needs 
of diplomatic relations, but not supported on a juridical level and based on 
tradition. In other words, the literal interpretation of the Capitolare by Paolo 
Sarpi — for more than a century the main tool on which the judicial Venetian 
procedure was based in accordance with the Sant'Uffizio's activity — almost 


32 Mario Infelise, A proposito di imprimatur. Una controversia giurisdizionale di fine Seicen- 
to fra Venezia e Roma, in Studi veneti offerti a Gaetano Cozzi (Venice: 1992), in particular 
287—299. 

33 Apart from exceptional cases — such as the one regarding Calvinist groups operating in 
the city in the second half of the 17th century, to this see Barbierato, Luterani, calvinisti e 
libertini — perhaps for the presence of the Savi all'eresia and for having more control over 
the Inquisitor s movements, generally in Venice dissidence concerning single episodes 
that could become political and diplomatic matters was avoided. In fact, by and large, 
both sides avoided reaching a point of fracture. See the very well documented doctoral 
thesis by Fabiana Veronese "Terra di nessuno" Misto foro e conflitti tra Inquisizione e magis- 
trature secolari nella Repubblica di Venezia (XVIII sec.), Doctoral Thesis (Venice: Università 
Ca’ Foscari, 2010), now partly published in L’Inquisizione nel secolo dei lumi: il Sant'Uffizio 
e la Repubblica di Venezia, (Palermo: 2017). 
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systematically facilitated blocking any activity of the ecclesiastic court. Obvi- 
ously Rome - with both the Congregation of the Sant'Uffizio and the Secretary 
of State — didn't passively accept this state of affairs. In most cases, through the 
Nuncios, Rome raised energetic protests. However, the resistance established 
by the Venetian government with both their ambassadors in Rome and with 
the rectors of the mainland cities on one hand, and by the intransigence — or 
in some cases what was presented as benevolent compliance — demonstrated 
towards the protests of the Nuncio on the other hand, made it possible to rein 
in the inquisitorial activity.?* 

Therefore, one can say that a set of depositions and established tendencies 
certainly existed that were coordinated and organized by the Roman Congre- 
gation; but the real chances of intervention of the peripheral courts was a com- 
pletely different issue. They were forced to confront a variety of situations and 
compromises that limited both their ability to act and their field of operation. 
The management of the repressive system had to rely on a widespread and 
deeply-rooted organization that, following the failed emergency of the Refor- 
mation, met growing difficulties to justify itself and its presence. Moreover, the 
Venetian court, to function well and to exert some kind of force in its local ar- 
ticulations, needed the political authorities’ support of its judicial procedures. 
Lacking such support, the Court lost the majority of its decisiveness and could 
not do anything else but to launch complex negotiations to reacquire those 
margins of action that it had exercised over the course of the 16th century. 

The fact that the backing of the inquisitorial activity was given based on 
a political evaluation and paying particular attention to the possible reper- 
cussions on a socio-political level of heterodox phenomena, does not mean 
that the Venetian ruling class was foreign to any type of moral evaluation or 
religious sentiment. At least in principle, many patricians agreed with the 
activities and purposes of the court and considered those same individuals 
and ideas dangerous whom the court persecuted. Death sentences for abuse 
of the sacraments that followed in the course of the beginning of the 18th 
century are, in some measure, dramatic evidence of this.?5 On the other hand 


34 The conclusions here presented are based on the analysis of the documentation related 
to the period 1680-1720 present in the archive series Senato, Deliberazioni Roma Expulsis 
papalistis; Senato, Dispacci Roma; Senato, Dispacci Expulsis; Collegio, Esposizioni Roma; 
and Decreta of the Roman Congregazione preserved at the ACDr. There were also direct 
attacks towards the different courts, such as the case of the long controversy regarding the 
vicars forane — see ASV, Senato, Deliberazioni Roma expulsis papalistis, ff. 1, 19—22 — or the 
case about an imprimatur: Infelise, A proposito di imprimatur, cit.. 

35 To this end, see the analysis by F. Veronese, "L'orrore del sacrilegio. Abusi di sacramenti, 
pratiche magiche e condanne a morte a Venezia nel primo ventennio del Settecento’, 
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these sentences — precisely based on Venetian jurisdiction in the field of the 
Sant'Uffizio — were quite unlikely to be avoided: the abuse of sacraments was 
definitely pertinent to the Sant'Uffizio, even Paolo Sarpi had recognized that. 
However, the jurisdictional aspect implicit in a faithful application of the Capi- 
tolare also emerged from this point of view. In this way — for example, allow- 
ing death sentences of individuals that had abused the consecrated host — the 
rigidity of the established line was highlighted: the government recognized 
the margins of the Sant'Uffizio's jurisdiction, but it was to those exact margins 
that the political authority intended to bind it. Nobody could call into question 
the Inquisition when it acted within its own boundaries. These were guaran- 
teed by the government in the past. According to the position of the Republic, 
such borders had progressively emerged from the Roman demands. Now they 
had to return to a balanced situation, so that only a few misdemeanors could 
be, indisputably, of inquisitorial purview. Inquisitorial procedures in Venice 
gave a lot of space to their "interpretation", and could be discussed on the ba- 
sis of the rules, of the procedures or, finally, of the judicial precedents. To in- 
validate the existing procedures which had arisen after long negotiations and 
conflicts in the course of the 17th century was out of the question. It became a 
sort of constant which characterized the representatives of the Venetian gov- 
ernment. In other words, from the point of view of the Republic, it was only a 
question of accepting the agreed legislation. In this sense, based on precedent, 
no protest from the papacy would be justified. 

Even if there was much uncertainty, it was a policy that was quite far from 
theological issues. From certain points of view, it was a similar strategy used 
during the Protestant Reformation years: *a detachment towards doctrinal 
controversies" is easily noticeable, and that was in favor of a strong interest to- 
wards the religious matter's political aspects.?9 The same anti-Calvinist agita- 
tion in the second half of the 17th century was only undertaken when the size 
of the phenomenon was about to become significant and dangerous from a po- 
litical point of view — an aspect towards which the government had always paid 
particular attention. As we shall see, the same thing happened with Quietism, 
that was challenged although it was widespread within broad sectors of the 
patriciate. As the Consultori in iure Fra' Celso Viccioni, Fra' Odoardo Valsecchi, 
and Antonio Sabini wrote a few years later, it was “unfortunately true that her- 
esy always takes sedition with it as an inseparable companion"?? Furthermore, 


Studi Veneziani, 52 (2006): 265-342 and, by the same author, L'Inquisizione nel secolo dei 
lumi: il Sant'Uffizio e la Repubblica di Venezia, (Palermo: 2017). 

36 Ambrosini, Storie di patrizi e di eresia nella Venezia del ’500, 20. 

37 ASV, Senato, Deliberazioni Roma, Expulsis papalistis, f. 21, consultation on 21 March 1709. 
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such considerations were common in political treatises. The advisors certainly 
had in mind the words of Botero: *Honor God always, in accordance with the 
ancient laws, and see to it that others do the same. Hate and punish all innova- 
tors in divine matters, not only out of respect for the gods (and a man who de- 
spises them will have no respect for anything), but because changes in religion 
lead to other kinds of change, and hence to plots, sedition and secret meetings, 
all of them things highly unacceptable to a ruler"?? In 1677, when the Jansenist 
question did not yet seem to constitute a major problem for the Republic from 
a political point of view, the Nuncio Carlo Francesco Airoldi wrote to Rome 
that Jansen's doctrine did not arouse much interest in the patriciate because 
"besides the fact that many of them do not understand, it does not attract any- 
one's attention or thoughts because it is not a political matter, and it is not 
relevant to the Republic"?? In this consideration of Airoldi, there was a quite 
profound evaluation of the behavior of the Venetian upper-class towards the 
religious phenomenon and its relationships with politics. A policy that aimed 
at not giving more freedom than what was strictly necessary to the perceived 
Inquisitorial institution — that has always been that way — as a foreign body un- 
der the Venetian power. Therefore, the first goal was to safeguard its indepen- 
dence; they might have thought about religiosity perhaps later, not because it 
was not considered an urgent problem, but because it was felt that it could be 
kept under control without outside help. The same crimes prosecuted by the 
Inquisition, according to Sarpi, could be dealt with on various grounds mostly 
by the magistracy such as the Esecutori contro la Bestemmia or the Consiglio di 
Dieci, so there was no need for a court run by an authority external to the State 
or, worse yet, by another state. If it was to be done, it was only to underline 
Venice's faithful adherence to Catholicism.^? 

The erosion of the inquisitorial competences at times resulted in unex- 
pected outcomes, for example in 1683 the Consiglio di Dieci proceeded against 
the Judaizers Antonio Molin and Francesco Tron. The Consiglio decided to not 
take any action against the two Jews who had persuaded them to return to 
Judaism — Marco Levi and Giuseppe Vida Almeda -, but this isn't the point. 
The important issue here is that the Sant'Uffizio had always taken care of, was 
supposed to take care of, and would continue to claim supervision of the Juda- 
izers. Involving the State Court such as the Consiglio di Dieci, which was the 


38 Giovanni Botero, The Reason of State (New Haven: 1956), 66. 

39 Vatican City, Archivio segreto (ASVat), Segreteria di Stato, Venezia, f. 117, c. 177r, 15 May 
1677. 

40  Onthematter, obviously see Sarpi, Sopra l'officio dell'Inquisizione. See now the outstanding 
edition by Corrado Pin (Venice: 2018). 
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main political and judiciary body of the Republic, was a sign of tension and a 
sort of message to Rome.^! 

The Venetian Inquisitorial court, by nature and by its own composition, 
represented a closely interwoven network of competences and interests: the 
Inquisitor was a Dominican friar, but because of the expressed wishes of the 
Venetian government, he was usually a subject of the Republic — who was not 
always respected, but who was always considered; the three Savi all'Eresia 
(also called Assistenti), who were the lay magistracy set up by the government 
alongside the ecclesiastical body when the court was introduced. These theo- 
retically had the task of providing assistance in order to attack heresy more 
effectively and safeguard the priorities of secular power. However — although 
with curious uncertainty as we shall soon see — it was the latter task that was 
performed more adequately and diligently as a result of more constant surveil- 
lance. The Nuncio was left on his own: in fact, he was the only true representa- 
tive of the religious power who directly depended on Rome. He was essentially 
the only figure who did not have to interpose a barrier of institutional relations 
and personal ties with Venice between himself and his work.*? But, of course, 
also in this case, the Nuncio was within a web of relationships, of alliances, 
and of conflicts. Therefore, obedience to the pontiff had to go through a series 
of considerations and evaluations as to which would be the politically more 
advantageous behavior at a certain moment. 

Such a court was in itself a body of political nature, inasmuch as it had to 
guarantee a stability that went beyond the judicial sphere. Specifically because 
of this hybrid nature, it tended to assume a leading diplomatic role. Not only 
was it perceived as the center of attention, of political clash and of political 
agreement, but precisely as a physical location to practice diplomacy. As Nun- 
cio Carlo Francesco Airoldi recalled in 1676, the Sant'Uffizio was "the only op- 
portunity” to meet a nobleman and “casually address certain subjects, but with 
the effect of discovering something about the direction in which the Senate's 


41 ASV, Consiglio di Dieci, Parti criminali, b. 116, 8 March 1683. 

42 On the structure and origins of the court in Venice see: Paul F. Grendler, The Roman In- 
quisition and the Venetian Press, 1540—1605 (Princeton: 1977); Id., "The Tre Savii sopra eresia 
1547-1605: a Prosopographical Study", Studi veneziani, n.s., 111 (1979): pp. 233-240; Brian 
Pullan, The Jews of Europe and the Inquisition of Venice, 1550-1670 (Oxford: 1983); Ruth 
Martin, Witchcraft and the Inquisition in Venice, 1550-1650 (Oxford-New York: 1989), 9-33: 
Federico Barbierato, Venezia, in Dizionario storico dell'Inquisizione, edited by Adriano 
Prosperi (Pisa: 2011), 111, 1657-1660. On the functioning of the Venetian court within the 
context of the Venetian Inquisition network, see Andrea Del Col, "Organizzazione, com- 
posizione e giurisdizione dei tribunali dell'Inquisizione romana nella repubblica di Venezia 
(1500—1550)", Critica storica, 25(1988), 155-167 e Id., "'Inquisizione romana e il potere po- 
litico nella repubblica di Venezia (1540-1560), Critica storica, 28(1991), 189—250. 
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decisions may go"^? This opportunity was so important that without it there 
were no possibilities for any kind of political agreement or tools for negotia- 
tion.*4 It was the result of the Republic's attention towards the relationships 
that patricians had towards foreigners, especially if they were diplomats. An 
attention that, as far as the possibilities of control were naturally imperfect, 
every so often it forced the Nuncio to turn to the Inquisitor, who enjoyed more 
freedom, so that he could meet the patricians and mediate between the par- 
ties.^? It was exactly this mediating function that characterized the political 
role of the Sant'Uffizio: as Adriano Prosperi wrote, "precisely this function of 
political and judiciary mediation continually developed by the Nuncio refers 
to the political roots of the question: the ecclesiastical court that adhered to 
extremely rigid canon laws, ancient traditions, proud autonomy and absolute 
authority, in reality had to accept all kinds of irregularities each time the state 
authorities considered it necessary"^9 After all, as an anonymous manuscript 
that presented indications for inquisitors that was preserved in the archive of 
the Venetian Sant'Uffizio stated, "the duty of the Inquisition consists of giving 
satisfaction to the pope, secular princes, their ministers, kings, the people and 
subjects. All this is done through knowledge and prudence depending on the 
circumstances and the times”. It was for this reason that the Inquisitor had to 
demonstrate “prudence and dexterity’, consisting “mainly of knowledge of the 
subject and of the people with whom they were dealt" To this end, the little 
manual recommended reading “political books", in particular “some observa- 
tions by Lipsius, others by Cornelius Tacitus. The Istruzione by Fabio Albergati 
to the cardinal of San Sisto in the first part of Tesoro politico [...]"^" 

Therefore, one must pay attention to the "circumstances" to the "times". 
"Knowledge and prudence" were necessary to act in order to "give satisfac- 
tion" not only to the pope, but also to all the involved actors. One needed to 
not only know the matters, but also “the people with whom one dealt" Con- 
sequently, it was a matter of time and circumstance. There could not only be 
a code of behavior. This had to vary and adapt, and the Venetian Sant'Uffizio 
in particular didn't have a choice: it was a composite structure, used to relieve 
tensions between Venice and Rome, and a reference for the political and diplo- 
matic transactions between the two states. Ultimately, it represented the focal 
point where the two powers met and clashed. On one side there was Rome, the 


43 ASVat, Segreteria di Stato, Venezia, f. 117, c. 101r, 5 December 1676. 
44 ASVat, Segreteria di Stato, Venezia, f. 123, c. 14r, 5 October 1680. 
45 dvi c.32v,22 August 1682. 

46 Prosperi, Tribunali della coscienza, 102. 

47 . ASV,Sant'Uffizio, b. 153, anonymous undated small manual. 
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Congregazione del Sant'Uffizio, with its directives, and on the other side the 
Republic, forced to cohabit with a substantially foreign court, towards which it 
had no intention to give more freedom than necessary for peaceful coexistence. 
And that, when it had done so, it acted accordingly to a forced strategy. Conse- 
quently, the Inquisition's actions were dependent on many different elements 
which interacted on many levels. There was a system of precarious tension and 
balance, generated by political and jurisdictional clash. But in this network of 
conflicts, a series of micro-events connected to both the contingencies — the 
“coincidences” — of the moment and the individual subjects — the “people” — 
who happened to be interacting in the field. This created changes in the gen- 
eral situation and at the same time these changes contributed to determining 
new behavior in individuals.^? Therefore, even in a period where its actions 
seem to be routine, the Sant'Uffizio acted within precise dynamics of its rela- 
tionships with society and Venetian political power. In the function of the indi- 
vidual personalities of members — above all the Nuncio — of the environmental 
conditions, of the political moment and of minuscule facts, relationships, and 
considerations that at times can be difficult to perceive. 

Of course, it was not only a Venetian problem. It has been noted that "the 
multicolor reality of political powers and social privileges is reflected [...] in the 
Inquisition's structures: the very different results (which varied enormously), 
shared the common need to limit the autonomy and secrecy of the Inquisitors 
by introducing other figures into the court"^? Nonetheless, the exact nature of 
the operating court in Venice and of those active in the remaining territories of 
the Republic, the matter became particularly evident. The case I will illustrate 
in the following pages relative to the 1730s in my opinion shows quite well the 
composite nature of the Tribunale and the difficulties in mediating between 
the positions, often, with the consequential need to act on multiple levels: an 
official one and a more hidden one, at times inserted within secret plots. It 
was here that pretenses of the repression of religious dissent met diplomacy, 
political games, and worries for personal security. Moreover, the 1730s and 
40s were characterized by a strong opposition within the patriciate between 
groups connected to the jurisdictional tradition and pro-curial groups close to 
the Jesuits.°° In this period of time there were numerous episodes where the 
work of magistrates such as the Inquisitors of State intersected with that of 


48 [intend the concept of “field” in a very similar way to the one proposed by Kurt Lewin, A 
Dynamic Theory of Personality (New York: 1935). 

49 Prosperi, Tribunali della coscienza, 108. 

50 See the observations on this matter in Montesquieu, Viaggio in Italia (Rome-Bari: 1995), 
19, dated 1728. 
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the Sant'Uffizio or in some way touched religious principles. Precisely because 
of the conflict in progress, it is difficult to interpret events in the period and 
understand the real reasons for some decisions, such as that in 1730 which led 
the Inquisitors of State to refer Giovanni Checcozzi, a canon of Vicenza, to 
the Sant'Uffizio, where he remained imprisoned for six long years under the 
charge of Jansenism. This charge was also a serious concern for the lay authori- 
ties, who already in 1709 had banished the "Jansenist" Luigi Valiselli from the 
city.9! With Checcozzi still in prison, in the summer of 1735, the shadow of the 
Jesuits loomed up behind the Inquisition trial against Abbot Antonio Conti, 
which started almost at the same time as the expulsion of Giannone, a friend 
of Conti, from the State at the hands of the Inquisitors, in a climate poisoned 
by a "group of “zealous” pro-curial patricians” — that nearly included revisore 
alle stampe Carlo Lodoli as well, who, in any case, was expelled a few years later 
sometime during December of 1741 or January of 1742.9? 

The case of Cecilia Ongarato, to a certain extent, may seem less important: 
it didn't involve someone connected to the world of high culture but then, on 
the doctrinal level, it was less worrisome. Cecilia was a woman, and there- 
fore, according to a quite consolidated tradition in the Inquisitorial practices, 
her abilities to elaborate dissent were considered limited.5? She was also the 
daughter of a cook from Padua: by birth she was a commoner, and hence a trial 
that involved her wouldn't have raised any type of controversy. 

In Padua, they knew her as “la coghetta" (little cook). It seems that she in- 
herited the nickname from her father, Tommaso Ongarato, who was a cook. 
I will ignore the fact that the "little cook" Cecilia ended up marrying William 


51 ASV, Inquisitori di Stato, b. 1256, Note di priggioni, Sfratti, 12 September 1709 e ivi, b. 529- 
530, C. 46r. There is further testimony to lay surveillance of the phenomenon ivi, b. 303, 
letter from the Podesta of Padua Marco Ruzini on 11 October 1709. On the Checcozzi case, 
see Paolo Preto, ad vocem, in Dizionario Biografico degli Italiani; Alberto Vecchi, Correnti 
religiose nel Sei-Settecento veneto (Venice-Rome: 1962), 273 ff. and Barzazi, Gli affanni 
dell'erudizione, 66—67. 

52 Giuseppe Ricuperati, L'esperienza civile e religiosa di Pietro Giannone (Milan-Naples: 1970); 
Badaloni, Antonio Conti. On Lodoli see Mario Infelise, Carlo Lodoli revisore dei libri, in 
Carlo Lodoli, Sulla censura dei libri. 1730-1736 (Venice: 2001), 1X-XX1, quote from p. XVI; 
Gianfranco Torcellan, Una figura della Venezia settecentesca, Andrea Memmo. Ricerche sul- 
la crisi dellaristocrazia veneziana (Venice-Rome: 1963), 30-37; Piero Del Negro, “Politica e 
cultura nella Venezia di metà Settecento: la «poesia barona» di Giorgio Baffo «Quaran- 
tiotto»", Comunità, 184 (1982), 312-425. 

53 Federico Barbierato, "«Alli homini è prohibita una cosa, a prencipi è permessa, alle donne 
sono prohibite altre cose». Imposture des religions, différences sociales et différences de 
genres à Venise au xvii* et xviii* siècle”, Les Dossiers du Grihl [En ligne], 2010-01, mis en 
ligne le 23 avril 2010, Consulté le 22 mai 2010. URL : http://dossiersgrihl.revues.org/3989. 
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Stuart, descendant of king James 11 of England.5* I can only say that the two 
met in Padua, and that probably in the course of the year 1737 they moved to 
Venice, in the parish of San Felice, where Cecilia would soon find a way to get 
noticed. Witnesses — it seems that they were many and trustworthy — swore she 
led an appalling lifestyle, she didn't confess, she ate meat on forbidden days, 
she spoke badly of the Pope, and poked fun at Catholic devotions. After all, she 
had married an Englishman and perhaps an apology for Catholicism did not 
seem to be one of her most urgent assignments. But it was not only this: soon 
after, a Jew was present in the Stuart house, Samuel dalla Vida, a trader who 
often provided her with papers and books. Although the content of these texts 
remained unknown to many, their existence was enough to raise suspicion ... 
in addition to the behavior behind the readings. To pass the time, the two also 
acted out magic rituals. In addition, witnesses guaranteed that they were al- 
ways speaking badly about the Catholic Church. The fact that Samuel was male 
and specifically Jewish and his constant admittance to the Stuart residence, 
usually in absence of the husband, didn't help Cecilia's image, whose terrible 
attitudes were frequently confirmed by the observers. Things came to such a 
head that the Sant'Uffizio, in February 1739 and following a formal notification, 
decided to incarcerate her. Having anticipated this — as often occurred — Ce- 
cilia escaped towards Padua, and was promptly pursued by the captain of 
the Sant'Uffizio who, after identifying her, had her arrested by the podestà. 
Escorted by the police, she was transferred on board a barge to the Venetian 
Sant'Uffizio prisons. 

It was apparently nothing peculiar; or better yet, it was not anything par- 
ticular from the point of view of the procedure. It was only unusual in the 
expense it cost to pursue her to Padua, but it could have also been set up by 
Cecilia’s considerable resources, she was still the wife of an English baronet, 
and by her need to save time avoided asking the Paduan Sant'Uffizio's help. It 
was a fact that on February 22, some time before the incarceration, the consul 
presented himself at the residence of the Secretary of the Inquisitors of State. 
He had to subject them to a “matter of great haste”, since 


[a] very grave affront had occurred ... to the gentleman William Stuart 
of Padua, that is to say some soldiers had kidnapped his wife, to whom 


54 The inquisitorial trial is in Asv, Sant'Uffizio, b. 142, trial against Cecilia Stuart. The events, 
seen from the perspective of the secretary of the Inquisitors of State, in Asv, Inquisitori di 
Stato, b. 532, c. 30v ss. A more detailed reconstruction of the episode in Federico Barbier- 
ato, “«Con soggiongergli, che avesse prudenzia». Brevi note sui retroscena di un processo 
veneziano del 1739”, Storia di Venezia-Rivista, 11 (2004), 79-90. The consul was probably 
the well known Joseph Smith, even if he was officially appointed just in 1744. 


- 978-90-04-39387-5 
Downloaded from Brill.com1 1/16/2020 01:09:36PM 
via free access 


POLITICS, DIPLOMACY AND RELIGIOUS DISSENT 301 


he had given the title of “lady of the court", who had then been taken to 
the prisons of the Inquisition here in Venice. He said this was an outra- 
geous insult to England, and to a person who was a gentleman, baronet, 
and subject of the king of England, regarding him as a powerful figure. 
The consul manifested all of his possible devotion towards the Republic's 
government, and wishing that the event would not cause problems he 
prevented the matter from being communicated to his own government, 
and not even he himself had written anything, but he hoped to be able 
to write in the next dispatch that the matter had resolved itself with the 
wife's return. In fact, this had been considered she had been treated as a 
wife and a noblewomen. He also said that the gentleman William Stuart 
saw that a lot of money reached the Republic, and that there were invest- 
ments in his accounts.55 


His pleading must have seemed convincing, all the more so that he mixed 
(with a certain ability) matters of practical opportunity with veiled diplomatic 
threats. The consul did not want to even mention the facts that determined 
the woman's arrest: they were his problems and *he did not know nor intend 
to speak about the reasons that had contributed to it, and ... did not know 
what they could have referred" he was only interested in returning Cecilia to 
her husband. The following day, the Secretary referred his conversation to the 
Inquisitors of State, from whom he received the order to go to the Inquisitor, 
investigate the situation and verify the possible outlines for a negotiation. The 
instructions were clear and detailed: the Secretary was trying “to establish the 
truth, search for what one was hoping to obtain, explaining what it dealt with, 
and the risk of bad consequences" Moreover, he was supposed to tell the In- 
quisitor that he didn't want to know "if, when his court ordered the arrest, they 
knew that the woman was really Stuart's wife, explaining who she was’, but 
that the information had been taken from the case regarding the arrest, that 
happened according to the proper procedures yet in a place that made them 
out of their jurisdiction. The Secretary was supposed to then make the Inquisi- 
tor understand that he did not even want to establish whether the court could 
or could not do what it had done, nor if it followed a notification or not. He 
was not supposed to show interest towards the faults that were ascribed to the 
woman, because they weren't things that involved him, but he was supposed to 
intimidate the Inquisitor, underlining the fact that the Sant'Uffizio “according 
to the agreement, could proceed only with a formal denunciation undersigned 


55 ASV, Inquisitori di Stato, b. 532, c. 30v, written document by the secretary on 7 March 1739. 
Subsequent quotations taken from this source unless otherwise noted. 
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by the denouncer and by the witnesses" In short, he was supposed to feign 
indifference by trying to understand — possibly by telling him precisely - how 
long the Holy Office would hold the woman. 

The Inquisitor, according to the Secretary's words, must have confirmed that 
the matter was more complicated than expected. He had inherited the case, 
he said, from the Esecutori contro la Bestemmia, who had summoned him and, 
handing him the dossier of the trial that they were developing against Ceci- 
lia; they clarified that the case was under inquisitorial jurisdiction, inasmuch 
that the woman had committed an offence of apostasy. Anyway, he made sure 
to clarify, “they proceeded against humble people as much as free or mar- 
ried women" Because of the democratic expression, there was no reason for 
using extreme caution towards Cecilia. Moreover, it seemed to him that the 
arrest warrant had been previously issued by the Esecutori contro la Bestem- 
mia, so much so that the officer of the magistracy, the same one who served 
the Sant'Uffizio as well, had followed her to Padua. Here, after locating her, 
he asked assistance from the podestà who, however, didn't seem to be very 
inclined, since the officer could not show any order from the Sant'Uffizio, nor 
had he received any. Quickly returning to Venice, the infantryman received the 
mandate, he returned to Padua, and delivered it to the local rector who at that 
point could no longer delay the case. Cecilia was apprehended, taken to Venice 
and now a trial that *had to proceed completely" was developing because the 
woman had to be presented in front of the court, a trial had to be arranged, 
witnessed had to be heard, defenses established and, finally, a verdict needed 
to be reached. All of this entailed a considerable waste of time. In other words, 
it was not a matter of just a few days.56 

I am uncertain whether the idea ever occurred to the Inquisitor, the Do- 
minican Friar Paolo Manueli, that the Esecutori contro la Bestemmia certainly 
did not do him a favor by passing on the case to him, and that perhaps he 
had not been too shrewd in accepting it. The fact remained that he was not 
very perceptive, not even in front of the Secretary of the Inquisitors of State, 
who had to use very simple words to clarify the concept. He pointed out that 
the incident could damage the relationship with England, that it was a person 
who had been married for some time, who without a doubt could exhibit the 
wedding ring, and especially “of a person that for what was known, although 
her poor condition was well-known, she had been recognized and treated as a 
gentlewoman, as far as was stated". The Secretary wheedled him by saying that 
it would not have been difficult for him to challenge the strange circumstanc- 
es of the arrest; in that way, he would be able to prudently conduct himself 


56 Ibid., c. 31v. 
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towards a satisfactory result of a matter that risked becoming dangerous. It 
was clear that he said all of this without mentioning the fact that he had been 
solicited by the Inquisitors of State. The Inquisitor answered that it was not 
a matter that regarded only one person, and that he was only an element of 
a wider apparatus. They should have spoken to the Patriarch and to the Savi 
all'eresia, and it ended with him “shrugging his shoulders, and what slipped out 
was: If she escaped, the deal would be finished". 

Putting aside for a moment the fact that it came from the person who was 
in charge of her custody, the advice was somehow brilliant, even if it was na- 
ively expressed. If she escaped, nobody would assume responsibility to give 
official orders. Of course, there was the problem that, in the cases of escape 
from Inquisitorial prisons, it was common procedure to bring the captain of 
the Sant'Uffizio to trial. However, the Inquisitor was convinced that they could 
“put aside the procedure after some investigations, where nothing would be 
found". And as if being oppressed by a heavy weight, “he replied the second 
time, shrugging his shoulders, if she escaped, the deal would end". 

I believe that, all in all, the Secretary couldn't have expected any better. Now 
the important aspect was that he would not leak anything about the meeting, 
and in this sense the Inquisitor proved to be quite zealous: before leaving, he 
prayed the Secretary to refer to the Inquisitors of State “that he was a good 
subject, and that he had Saint Mark in his heart”.5” 

As mentioned, the general Inquisitors in Venetian lands generally kept Saint 
Mark in their heart because they were subjects of the Republic. In this particu- 
lar case, Manueli was from Verona. The Patriarch was even more devoted, since 
he was a Venetian patrician, and therefore usually, he too had Saint Mark in his 
heart. And the Secretary addressed the Patriarch immediately after speaking to 
the Inquisitor. The meeting happened along the lines of the previous ones, but 
avoided useless preliminaries: both the Abbot and the Secretary were clearly 
aware of how relevant an order of the Inquisitors of State was, or even only 
their wish. Therefore, they were free to speak openly. The Patriarch guaranteed 
his own collaboration in raising the problems related to detention procedures, 
but he suggested to “handle the assistants" that is to say the Savi all'Eresia. Only 
theoretically speaking, they were supposed to be the most malleable, accord- 
ing to their role, that established the safeguard of the interests of the Republic 
within the trial. However, when the Sant'Uffizio was confronted with this case, 
they didn't seem to be particularly persuasive: they had signed a warrant for ar- 
rest, and of course they had no intention of reconsidering it. Obviously, in that 
occasion, they did not speak about Cecilia's possible escape. The Patriarch and 


57  Ibid.,c. gar. 
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the Inquisitor merely spoke about the difficulties concerning the arrest. The 
assistants proved to be intransigent. 

It was an unforeseen obstacle, but that clearly proved how everything by 
now was also played on an interior jurisdictional level. Waiving the arrest 
warrant from the Savi meant diminishing their authority. On the evening of 
February 19, the Inquisitors of State stopped the delay and summoned the 
Sant'Uffizio's captain and ordered him to 


let the woman leave prison that same night, forcing him to say she es- 
caped, embellishing the escape and finding some excuse, ordering him to 
do so by threatening him with death.5? 


While the captain was returning from the prisons to let Cecilia escape, the Sec- 
retary headed towards the Monastery of San Domenico to inform the Inquisitor. 
The meeting, as the same Secretary recalled it, roughly went this way. The father 
Inquisitor, when the matter was presented to him, was very surprised, saying: 


“Oh poor me!” So I added, questioning him: “Father, why do you have such 
fear? You should remember that you told me twice if the woman escaped 
everything would be settled. Father, now the matter has been solved. A re- 
port will be filed and you know what you must do. Your Prudence doesn’t 
need any advice. What you have said will be religiously kept secret. The 
captain will present the report and if it is decided to prosecute, it should 
be done; but the captain can’t and mustn't be punished. Be brave and 
don't be afraid”. He answered: speak about it with the assistants [i Tre 
savii alleresia] and I will do what I can, I keep Saint Mark in my heart and 
I'm a good subject to my prince.5? 


The following session of the Sant'Uffizio was on the 26th and on that same 
morning the Secretary summoned the Savi all'eresia. Two out of three showed 
up, the gentleman and the Procuratore of San Marco, Zaccaria Canal and 
Marc'Antonio Mocenigo. Alvise Priuli was unreachable. Despite the prestige 
and political role of the two, the rudeness of the command brooked no objec- 
tions: they were ordered 


[t]hey would not allow, thanks to their prudence, that this matter which 
had already been solved, could make a ruckus, and that if it were ordered 


58 Ibid. c. 32v. 
59  Ibid,c.3ar. 
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by the procedeatur, that is to say the development of the trial against the 
Captain, to apparently let him proceed, but to essentially not allow him 
to be punished. 


They promised. The Captain presented himself and recounted what happened, 
making it up. Then the play went on: the Inquisitor pretended to be surprised 
and outraged, proposing immediately the formation of the trial and forcing 
the Captain to present a written report of the facts, while Alvise Priuli, who in 
the meantime had been warned by his colleagues, proposed to “suspendatur, 
usque quo melius consulatur" In the attempt to lend a guise of legality to all of 
it, the Inquisitor asked the Captain to swear on the Gospel.99 

Probably the latter was aware of the dangers his soul would encounter 
by falsely swearing on the Gospels, but he had also to worry about the dan- 
gers to his body because not only was it his first time swearing, but he would 
have to present, on March 3, his own written report of the escape, a report that 
considered the suggestion of the Inquisitors to embellish the facts. In fact, it 
recounted that the night of the escape he had gone, as usual, to bring dinner to 
the prisoner, and while giving it to her, 


my wife suddenly became ill, as usual, and I locked the prison door with a 
key and I ran to call doctor Di Pieri, and he answered he was not at home, 
and when I came back I found the little girl and my wife was crying, and I 
asked her what happened, and she answered that the prisoner yelled “Oh 
God, Oh I'm dying" so the child took the key and opened the cell to see 
what she wanted but she [that woman] I jumped up and she started to 
slap her, punch her and I ran away.®! 


60 Ibid. c. 33v. 

61  AsSv,Sant'Uffizio, b. 142, trial against Cecilia Stuart, document dated 3 March 1739. I will 
entirely report the writing without any changes because the uses of the writer seem to be 
quite interesting. Also, the header to "the most illustrious and excellent gentlemen of the 
Savii and Esecutori alla eresia”, mixed the names of the Savi all’eresia and of the Esecutori 
contro la bestemmia: "io Zuanne Durigello chapetanio del S. Officio come giovadi sera a le 
ora 4 in circha go dato la cena a la pregiona che tiniva a la costodia e, mentre che ge dava 
da sena a mia consorte ge venuto un acidente come son solita a patire e mi o inciavato la 
porta della sudeta e son corso a ciamar il medicho di Pieri, e ma risposto che non il gea 
chasa, e quando io son tornato a chasa o trovato la puta e mia consorte che piangeva e go 
domanda chosa e sta, ele ma riposto che la prgiona criava o Dio o i me muoro, ela puta 
a tiolto le ciave e ga averto la porta per veder cosa la voleva e questa son saltata in piedi 
e ga commenca a darge di ciafi, e di puni e son fugita" Anyway, it was not the first time 
that a captain of the Sant'Uffizio had to pardon himself coming to terms with an oath. 
The easiness with which captain Turchetto, in 1691, could swear something overtly false: 
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The incorrect use of the first person and the grammatical disconnections can- 
not be conveyed well in a translation, but a certain lack of familiarity with 
writing is clear by the Sant'Uffizio official — all of which would be interesting to 
reflect on. But here it might be more interesting to only say that, once Cecilia 
escaped, she didn't go very far. She simply returned to her home, in San Felice. 
To go to that street now, filled with bridges, takes about ten minutes from the 
prisons of San Giovanni Novo. The Secretary, once he communicated the es- 
cape to the English consul, underlined the fact that it would be worthwhile to, 
as a sign of respect towards the Sant'Uffizio and to prove how the court was 
"independent in those matters" that at least husband and wife should distance 
themselves for some time from the city. They could go where they wanted, the 
Secretary clarified, except for Padua, where the arrest had been made. They 
needed further notice, but on March 2 Guglielmo and Cecilia Stuart removed 
themselves no further than the area of Treviso. It certainly was not a ban. Hav- 
ing let some time pass, when they wanted to return to Venice, they could do so, 
however with the sagacity to warn the Inquisitors of State in advance.9? Of all 
of this, in the Sant'Uffizio papers, only one written account remained: 


The present paper, as a record showing there were no proceedings be- 
yond this trial, neither referring to the escape related by Captain Zuanne 
Durigello, because it was known that Secretary Gasparo Marini that the 
so-called escape happened by a supreme order of the Inquisitors of State. 
In fact, the above-mentioned Secretary went to the site on the night of 
Thursday, February 26, when the escape happened, to give notice to 
the Inquisitor by order of the Inquisitors of State, advising him to be 
prudent.® 


Indeed, it was a question of "prudence" of “circumstances” and of "people". 
After all, it had always been so for the Sant’Uffizio. 


“I don't have God for Godsake if she has ever been in the house after she left, and let God 
kill me now and die of sudden death" denoted a certain easiness and habit in using divine 
false testimonies and a certain indifference towards the deities in cause. Asv, Sant’Uffizio, 
b. 126, trial against captain Turchetto, letter on 10 July 1691 by Elia Borghi and Alfonso di 
Malta to the Sant'Uffizio. In other similar cases, it was different because the wife was not 
called to testify. See for example Asv, Sant'Uffizio, b. 91, trial against Paolo Baruffo. 

62  asv,Inquisitori di Stato, b. 532, c. 345, written document by the secretary on 7 March 1739. 

63 AsV, Sant'Uffizio, b. 142, trial against Cecilia Stuart, undated written document. In real- 
ity, the escape had happened exactly one week before, that is to say on 19 February. The 
Sant'Uffizio meeting on 26 February was forgotten. 
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